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LINWOOD  PUBLIC SCHOOLS BOARD OF EDUCATION 

SOLAR ENERGY PROGRAM 
REQUEST FOR PROPOSALS 

 
Dated, July 26, 2021 

 

 

IMPORTANT: RESPONDENTS MUST REGISTER. SEE BELOW FOR DETAILS. 

 
The Linwood Public Schools Board of Education (“the BOE”) has issued a “Request 

for Proposals for a Developer of Solar Systems on Facilities and Lands Owned by the 

Linwood Public School District Board of Education in Atlantic County, New Jersey,” dated, July 

26, 2021 (the “RFP”).  Proposals are being solicited through, and the RFP is being issued in 

accordance with, a fair and open process under the New Jersey Local Unit Pay-to-Play Law, 

N.J.S.A.19:44A-20.4 et seq. 
 

Sealed proposals must be received by the BOE on or before 11:00 am, prevailing time, on 

August 17, 2021 Proposals must be delivered to: 

 
Kevin Byrnes 

Linwood Public Schools  

Business Administrator  

51 Belhaven Avenue 

Linwood, NJ 08221 

Tel: (609) 926-6708  

kevinbyrnes@linwoodschools.org 
 
Details concerning this procurement are set forth in the RFP, which may be downloaded from the 

BOE’s website https://linwoodschools.org/district_departments_a-z/facilities_and_security or hard 

copy obtained from Remington & Vernick Engineers Inc., 845 North Main Street, Pleasantville, 

New Jersey 08232, during regular business hours, upon payment of fifty ($50) dollars. 

 
PLEASE NOTE: 

The District will notify the apparent successful contractor by August 23, 2021 of intent to award the 

contract. The District anticipates awarding the contract at its Board Meeting on August 25, 2021 . The 

apparent successful contractor shall be prepared to submit the TREC application in advance of the 

program deadline. The deadline is anticipated to be August 27, 2021. It is the contractor’s 

responsibility to confirm the TREC application deadline. If, by no fault of the District, the successful 

contractor does not submit an application prior to the application deadline, the District WILL NOT 

negotiate new terms for the agreement. In the event that the contractor fails to submit the TREC 

application prior to the deadline, the contractor will be required to honor the submitted terms of the 

proposal. The work to prepare the TREC application will need to be completed at their own risk; if for 

some reason the contract is not awarded on August 25, 2021, the District would not be responsible for 



 

 

any costs incurred for this work. 

Bid security in the form of a certified check, cashier's check or proposal bond in the amount of 

$20,000 must be submitted with the proposal, which will be forfeited to the BOE as liquidated 

damages if the successful proposer fails to properly execute and deliver the contract documents 

and performance security as required by the RFP. 

 

REGISTRATION:   Each proposer must register with the BOE to: (i) indicate that it intends to 

submit a proposal, (ii) provide the name of its contact person and contact information (name, 

company, address, phone, cell, fax, and e-mail address) for any and all communications during the 

RFP process, (iii) access certain important information on the BOE’s website, (iv) attend the Pre- 

Proposal Site Visit, and (v) provide a list of proposer’s representatives who will attend the site tour. 

Details regarding registration are contained within the RFP. 

 

A Pre-Proposal Submission Site Visit shall be held on Thursday July 29, 2021 at 10:00 AM at 

Belhaven Middle School, 51 Belhaven Avenue, Linwood NJ 08221. Potential proposers are 

STRONGLY encouraged to attend. 

 
Each proposer shall submit one (1) original and five (5) copies of its proposal, together with a PDF 

of the proposal on a disk or flash drive, in sealed envelopes bearing the name of the proposer and 

marked: 
 

To the Attention of: 

 

Kevin Byrnes 

Linwood Public Schools  

Business Administrator  

51 Belhaven Avenue 

Linwood, NJ 08221 

 

 

“Request for Proposals for a Developer of Solar Systems on Facilities and Lands Owned by 

the Linwood Public School District Board of Education in Atlantic County, New Jersey, dated, July 

26, 2021”
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LINWOOD PUBLIC SCHOOLS  BOARD OF EDUCATION 

SOLAR ENERGY PROGRAM REQUEST FOR PROPOSALS 

 

Dated, July 26, 2021 

 
If sealed proposals are enclosed in boxes, the boxes must be clearly marked as set forth above. 

 
Any questions concerning this specification must be directed to the Remington & Vernick 
Engineers Inc., in writing by email to Debra.Mayer@rve.com or via fax(609-645-7076). Site tours 
of the Local Unit Facilities and the project locations (1) that will be served by the solar system, 
and (2) upon which the solar systems are to be developed, respectively, will be conducted on 
Thursday July 29, 2021 at 10:00 AM, all participants should meet at Belhaven Middle School, 51 
Belhaven Avenue, Linwood NJ 08221. 

 
Proposers shall comply with the requirements of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et 

seq. (Affirmative Action/Equal Employment Opportunity). 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:Debra.Mayer@rve.com
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LINWOOD  PUBLIC SCHOOLS BOARD OF EDUCATION 

SOLAR ENERGY PROGRAM 

REQUEST FOR PROPOSALS 
 

Dated, July 26, 2021 
 

GLOSSARY 
 

For purposes of this RFP, the following terms shall have the meanings set forth below.1 

 
“BPU” means the New Jersey Board of Public Utilities. 

 
“Company” or “Successful Respondent” means the Respondent, if any, jointly selected by the 

Local Units to provide the Services under this RFP. 

 
“LFN 2008-20” means the December 3, 2008 Division of Local Government Services Local 

Finance Notice entitled, Contracting for Renewable Energy Services. 

 
“LFN 2009-10” means the June 12, 2009 Division of Local Government Services Local Finance 

Notice entitled, Contracting for Renewable Energy Services: Update on Power Purchase 

Agreements. 

 
“Local Units” means: Linwood Public Schools Board of Education. 

 
“Local Unit Facility” or “Facilities” means: those facilities and grounds identified by the Local 

Units for the placement and interconnection of solar Renewable Energy Project, as set forth in 

Appendix C of this RFP. 

 
“Power Purchase Agreement” or “PPA” means the agreement to be entered into by the 

Successful Respondent, with each individual Local Unit, pursuant to which, among other things, 

the Company shall sell electricity generated by the Renewable Energy Project to the respective 

Local Unit (Appendix A-1). 

 
“PPA Price” means the Power Purchase Agreement price to be proposed by Respondent on 

Appendix  D-1. 

 
“Proposal Option 1” or “Option 1” means Roof Mounted Solar System located on the Local 

Unit Facilities and interconnection to said Local Unit Facilities as set forth in Appendix C of 

this RFP. The Company shall be responsible for financing, designing, permitting, acquiring, 
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constructing, installing, operating and maintaining the Renewable Energy Project, all in 

accordance with the terms set forth on Option 1 Proposal Form (Appendix D-1), specifically, 

and all provisions of this RFP, generally. The Company owns the Renewable Energy Project. 

 
 

“Program” means the Linwood Public Schools Board of Education Renewable Energy Program. 

 
“Project Documents” means the “Power Purchase Agreement” or “PPA”. 

 
“Proposals” means responses to this RFP by solar development firms. 

 
“Renewable Energy Projects” or “Projects” means the roof-mounted and carport canopy- 

mounted solar installation at the Local Unit Facilities which are the subject of this RFP. 

 
“Renewable Energy Project Costs” means the cost to Respondents of designing, permitting, 

acquiring, constructing, installing, maintaining and operating the Renewable Energy Projects, as 

proposed by Respondents on Appendix D-1. 

 
“Respondents” means the solar development firms that submit Proposals in response to this 

RFP. 

 
“RFP” means this Request for Proposals for a for a Developer of Solar Systems on Facilities and 

Lands owned by the Linwood Board of Education, Atlantic County, New Jersey,  dated July 26, 

2021. 

 
“Services” means (i) the provision of electricity, to the Local Unit Facilities by the Successful 

Respondent, which is generated by the Renewable Energy Projects described in Appendix C, 

under the terms and conditions substantially in the form of the Power Purchase Agreement 

(Appendix A-1), and (ii) at the Successful Respondent’s sole cost, the designing, permitting, 

acquisition, construction, installation, operation and maintenance of the Renewable Energy 

Projects, including all labor, materials, equipment, tools and supervision to install the Renewable 

Energy Projects on property and facilities owned by the BOE in accordance with Appendix  C 

and in accordance with the terms and conditions substantially set forth in the form of the Power 

Purchase Agreement (Appendix A-1). 

 
“Successful Respondent” or “Company” means the Respondent, if any, selected by the BOE to 

provide the Services under this RFP. 
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LINWOOD  PUBLIC SCHOOLS BOARD OF EDUCATION 

SOLAR ENERGY PROGRAM 

REQUEST FOR PROPOSALS 
 

Dated, July 26, 2021 
 

PROPOSAL CHECK-LIST 
 

The following is a check-list of all items that each Respondent shall submit with their Proposal 

in order for their Proposal to be considered by the BOE in accordance with the provisions of the 

RFP. Capitalized terms not defined in this check-list shall be as defined in the RFP.  

Respondents shall submit a copy of this Proposal Checklist with their Proposals. 

 
(1)   The following documents shall be considered mandatory items that shall be submitted as 

part of the Proposal. Failure to submit any of the following shall be deemed a fatal defect 

that cannot be cured, and will result in mandatory rejection of the Proposal as unresponsive 

to the RFP: 
CHECK 

(a) Appendix D-1 Proposal Option 1 – PPA Price Quotation ............................... ( ) 
 Appendix D-2 Respondent Information/Cover Letter .........................................(     ) 
 Appendix D-3 Consent of Surety.........................................................................( ) 
 Appendix D-5** Agreement for Proposal Security in Lieu of Proposal Bond .... .( ) 
 Appendix D-6** Proposal Bond ........................................................................... ( ) 
 Appendix D-7 Ownership Disclosure Statement .............................................. .( ) 
 Appendix D-10 Statement of Respondent’s Qualifications ............................... .. ( ) 
 Appendix D-11 Acknowledgement of Receipt of Addenda ...................................( ) 
 Appendix D-13 Disclosure of Investment Activities in Iran………………….. ( ) 

 

**Provide Appendix D-5 or D-6, as applicable (Proposal Bond, Cashier’s Check or Certified 

Check (RFP Section 4.2) 

 
(2)    Failure to submit any of the following documents with submission of the Proposal 

may be cause for rejection of the Proposal: 

CHECK 
(a) Appendix D-8 Non-Collusion Affidavit ...............................................................(    ) 
 Appendix D-9 Consent to Investigation ........................................................... . ( ) 
 Appendix D-12 Affirmative Action Compliance/Mandatory EEO Language ... ...  (  ) 
 Appendix D-14 Proposal Checklist ..................................................................... .(  ) 
 Appendix D-15  Political Contribution C. 271 ....................................................   .  (   ) 
 

 

 

 

 

  
 

 
 

   
(b)  Public Works Contractor Certificate (N.J.S.A. 34:11-56.51)  . . . . . . . . . . . . . . . . .. ………….(_     ) 

(c) Notice of Classification (RFP Section 4.14)……………………………………………..... …..(_  _) 
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(d) Total Amount of Uncompleted Contracts Form DPMC701 (RFP Section 4.14)…………. … .(___) 

(e) Business Registration Certificate (RFP Section 4.12 ………………………………………….(___) 

 

LINWOOD  PUBLIC SCHOOLS BOARD OF EDUCATION 

SOLAR ENERGY PROGRAM 

REQUEST FOR PROPOSALS 
 

Dated, July 26, 2021 
 

ARTICLE I 

 

INTRODUCTION AND OVERVIEW 

 

Section 1.1 Introduction 

 
The Linwood Public Schools Board of Education (“the BOE”) has created the “Linwood Public 

School Board of Education Solar Energy Program” (the “Program”).  The Program seeks to 

develop solar projects (“Renewable Energy Projects”) to be located on certain lands and 

facilities owned by BOE, which Renewable Energy Projects will provide power to the BOE- 

owned facilities (collectively, “Local Unit Facilities”).  The Renewable Energy Projects will 

include any related electrical modifications and other work required or convenient for the 

installation of such Projects. 

 
Solar development firms submitting proposals in response to this RFP (“Proposals”) are referred 

to herein as “Respondents,” and the Respondent, if any, selected by the BOE to provide the 

Services under this RFP shall be referred to as “Successful Respondent” or “Company.”  The 

Successful Respondent will be required to provide the Local Unit Facilities identified herein with 

electricity generated by the Renewable Energy Projects described in Appendix C pursuant to a 

Power Purchase Agreement containing the terms and conditions required by this RFP. 

 
The BOE is seeking Proposals whereby the Successful Respondent designs, permits, finances, 

constructs, owns, operates and maintains the Renewable Energy Projects and provides power to 

each the Local Unit Facility. The Successful Respondent will be responsible for the ultimate costs 

associated with the designing, permitting, financing, construction, operation and maintenance of 

the Renewable Energy Projects. 

 
 
This procurement is being undertaken pursuant to the competitive contracting provisions of the 

Public Schools Contracts Law, specifically, N.J.S.A. 18A:18A-4.1(k)); LFN 2008-20, dated 

December 3, 2008, Contracting for Renewable Energy Services; BPU protocol for measuring 

energy savings in PPA agreements (Public Entity Energy Efficiency and Renewable Energy Cost 

Savings Guidelines, dated February 20, 2009);  LFN 2009-10, dated June 12, 2009, Contracting 



13 

 

for Renewable Energy Services: Update on Power Purchase Agreements, and all other applicable 

law. 

 
Section 1.2 Local Unit Facilities Included in this Procurement 

 
The Local Unit Facilities included in this procurement include: 

 
1. Belhaven Middle School 

51 Belhaven Avenue,  

Linwood, NJ 08221 

 
2. Seaview Elementary School 

 2015 Wabash Avenue,  

 Linwood, NJ 08221 

 
 
 

The Local Unit Facilities are further described in Appendix B of this RFP. 

 
Section 1.3 Renewable Energy Projects Included in this Procurement 

 
The Renewable Energy Projects that are the subject of this procurement consist of roof- mounted 

solar systems all as more particularly described in Appendix C to this RFP. 

 
System sizing is the responsibility of the Respondents.. The BOE understands that detailed site 

reviews and proposed  Renewable  Energy  Projects  designs  created  by,  or  on  behalf  of  

Respondents, including  panel selection, shading analysis, etc., will define the scope of the final 

Renewable Energy Projects and the kW dc system size. Respondents are encouraged to propose 

the most optimal use of the roof area to maximize solar energy electricity generation. 

 
Section 1.4 The RFP 

 
The BOE has issued this “Request for Proposals for a Developer of Solar Systems on Facilities 

and Lands Owned by Linwood Public Schools Board of Education in Atlantic County, New 

Jersey,” Dated, July 26, 2021 (the “RFP”). The issuance of the RFP was ratified by resolution, 

(Appendix A-2).
1
 Proposals received by the BOE shall become the property of BOE. The RFP 

has been issued solely for the purpose of soliciting Proposals related to the Services described in 

this RFP.  No license or grant is conferred or implied to Respondents or to any other person for any 

purpose. 

                                                      
1
 This will be provided once the June 23, 2021 minutes are approved by the Board of Education at their July 28, 2021 

meeting. 
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Section 1.5 Communications Regarding RFP 

 
All comments and questions concerning the RFP must be submitted in writing by August 9, 2021 to: 

 

Edward Dennis, Jr.   

Remington & Vernick Engineers Inc. 

Principal 

845 North Main Street 

Pleasantville, NJ 08232 

Tel: (609) 645-7110 

edward.dennis@rve.com 

 

With a copy to Debra.Mayer@rve.com or via fax(609-645-7076) and 

 

Kevin Byrnes  

Linwood Public Schools 

Business Administrator 

51 Belhaven Avenue 

Linwood, NJ 08221 

Tel: (609) 926-6708 

kevinbyrnes@linwoodschools.org 

 
Section 1.6 Proposal Submission Date 

 
One (1) original and five (5) copies of sealed Proposals, together with a PDF of the Proposal on a 

disk or flash drive, must be received by the BOE on or before August 17, 2021 at 11:00 a.m. 

prevailing time at which time Proposals will be publicly opened and announced. Proposals must be 

delivered to: 

 
Kevin Byrnes 

Linwood Public Schools  

Business Administrator  

51 Belhaven Avenue 

Linwood, NJ 08221 

 
Respondents shall assume full responsibility for timely delivery at the location designated for the 

receipt of Proposals.  Proposals received after the date and time set forth above shall be returned 

to the proposer unopened, and will not be considered by the BOE.  Subsequent to the issuance 

of the RFP, the BOE may issue addenda to the RFP to modify, supplement or amend the provisions 

of this RFP, including the Proposed Procurement Schedule. The addenda will constitute part of the 

RFP and each Respondent is required to acknowledge receipt of all addenda at the time of 

submission of its Proposal by executing and submitting the Acknowledgment of Receipt of 

Addenda (Appendix D-10). 

mailto:edward.dennis@rve.com
mailto:Debra.Mayer@rve.com
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Section 1.7 Registration Required 

 
Each Respondent must register with the BOE: (i) that it intends to submit a Proposal, (ii) providing 

the name of its Contact Person and contact information (name, company, address, phone, 

cell, fax, and e-mail address) for all communications during the RFP process, (iii) to access 

certain important information on BOE’s website, and (iv) to attend the Pre-Proposal site visit 

discussed in Section 1.8, below. 

 
Respondents should register immediately upon downloading the RFP from the link located on the 

BOE’s website https://linwoodschools.org/district_departments_a-z/facilities_and_security  or upon 

receipt of a hard copy of the RFP from the BOE. Registration is affected by e-mailing the 

information required by the above, to Kevin Byrnes at kevinbyrnes@linwoodschools.org, with a 

copy to Edward Dennis, Jr., Remington & Vernick Engineers, Inc., via email, 

edward.dennis@rve.com. and/or mailing a copy to them at the address referenced above. 

 
 

 

Section 1.8 Site Tours of the Local Unit Facilities 

 
The BOE shall make the Local Unit Facilities available for inspection to Respondents who have 

registered as required pursuant to Section 1.7.  The site tour shall commence following the Pre-

Proposal Meeting at Belhaven Middle School, and Respondents are STRONGLY encouraged to 

participate in the site tour.  Prior to the site tour, Respondents shall have sent a list of attendees to 

the BOE, via e-mail to Kevin Byrnes at kevinbyrnes@linwoodschools.org, with a copy to Edward 

Dennis, Jr., Remington & Vernick Engineers, Inc., via email, edward.dennis@rve.com. Such list 

should include the names and positions of all persons whom Respondent, in its sole discretion, 

deems necessary in order for Respondent to submit an informed Proposal. 

 
The BOE anticipates that representatives participate in the site tours, and that plans, site drawings 

and other background information concerning the Facilities shall be made available at the time of 

the site visit or as soon as possible after.  Such information may be available at the site tour if it has 

not been made available via a link located on the BOE’s website as part of this RFP.  Any such 

background information shall be deemed to be incorporated into this RFP, as if fully set forth 

herein, and shall be a part of the RFP. Contact persons shall be notified, via e-mail, of any updates 

or changes to such posted background information, or with respect to any change in the site tour 

meeting time and location. Updates or changes to background information, as well as any change to 

the site tour meeting time and location, will also be posted on BOE’s website. 

 
The BOE shall not accept any responsibility regarding potential injury to person or property of 

Respondents or any of their accompanying parties and/or guests. Respondents and all attendees 

should take care in participating in the site tours, especially in inspecting the grounds and existing 

electrical service, and in handling any electrical equipment.  By participating in the site tour, all 

attendees, including Respondents and any accompanying parties and guests, are deemed to have 

https://protect-us.mimecast.com/s/-bcYCxkmozFyW6DfvdZwI?domain=nam04.safelinks.protection.outlook.com
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assumed any and all risks associated with such participation, and all who participate in the site tour 

expressly waive any claims or rights related to any of the foregoing that may arise out of 

participation in the site tour. 

 

 

The Site Tour will take place on: 
 

Thursday, July 29, 2021 

10:00 AM 

 

Participants shall meet at: 

 

Belhaven Middle School 

51 Belhaven Avenue 

Linwood NJ 08221 

 

 

Section 1.9 Proposed Procurement Schedule 

 
1. RFP is Issued …………………………………………………………..…….July 26, 2021 
 

 
2. Site Tours …………...……………………………………………..………….July 29, 2021 

 
3. Last Date for Submission of Written Questions………………………… August 9,  2021 

 
4. Proposals Due ……………………..…………………………………… August 17, 2021 

 
5. Interviews with Qualified Respondents……………………………………. TBD 

 
6. Issuance of Evaluation Report ….………....……….……………………… TBD 

 
7. Award to Successful Respondent……………………………………...…August 25, 2021 

 
8. Execution of PPA……...…….……...…………….…………………………..TBD 

 
9. Construction Completion Target…………….……………..…………. August 27, 2022 

 
The BOE reserves the right to change this schedule from time to time, as circumstances warrant, 

and no Respondent shall rely on this schedule as a commitment on the part of the BOE to proceed 

within that timeframe. 
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Section 1.10 Review and Evaluation 

 
The objective of the BOE in seeking Proposals to this RFP is to enable the BOE to select an entity 

that will provide the Services in the most complete, dependable and cost-effective manner. Using 

the criteria set forth in Section 5.3 of this RFP, Proposals will be evaluated in terms of the 

reasonableness of the claims and/or commitments made, the completeness of the data provided, the 

reliability of the approach taken, the ability of the Respondents to perform, and conformance with 

the requirements of this RFP. 

 
 
Section 1.11 Conditions Applicable to Proposals 

 
By responding to this RFP, the Respondent acknowledges and consents to the following 

conditions relative to the submission, review and consideration of its Proposal: 

 
1. The issuance of the RFP is not intended to, and shall not be construed to commit BOE to 

execute any agreement. 

 

2. The BOE reserves the exclusive rights set forth in Section 1.13 hereof. 

 

3. Neither the BOE, nor any of its respective consultants shall be liable for any claims or 

damages resulting from the solicitation or receipt of Proposals in response to this RFP, nor 

will there be any reimbursement to Respondents for the cost of preparing the Proposal or for 

participating in the RFP process. 

 

4. By submitting a Proposal in response to the RFP, the Respondent accepts and consents 

to the procurement process selected (and implemented) by the BOE, and the Respondent 

waives any and all claims to same. 

 

5. All Proposals submitted in response to this RFP will become the property of the 

 BOE and will not be returned. 

 

6. Reasonable efforts will be taken by the BOE to keep confidential, as permitted by law, 

such information that is properly identified by Respondent as being confidential or 

proprietary in nature in accordance with Section 3.2. 

 

7. All activities related to the provision of the Services described herein, shall be subject 

to compliance with all applicable federal, State and local laws, regulations and/or other 

applicable requirements. 

 

8. Failure of any Respondent to submit a Proposal that completely addresses the 

requirements of this RFP (including submittal as part of such Proposal of all documents 

required to be submitted under the terms of this RFP), at the times and in the manner 
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specified in this RFP, may result in the rejection of the Proposal by the BOE. 

 

9. All documentation and information provided by the BOE in connection with this RFP are 

believed to be accurate and correct; however, the BOE makes no guarantees as to the 

accuracy of the information provided.  Each Respondent is instructed to notify the BOE in 

accordance with Section 1.5 hereof if it believes that any information provided herein is not 

accurate and/or correct. 

 

10. During the RFP process and prior to the award to a Successful Respondent, no contact 

shall be made by a prospective Respondent, or any of their agents or advisors or contract 

parties, including subcontractors and counsel, with any board member or staff of the BOE, 

or any of their agents, advisors or contract parties, except (i) as expressly provided for in 

this RFP (e.g., Local Unit Facility site tours) and (ii) in compliance with Section 1.5 of this 

RFP. Failure to abide by these guidelines is cause for rejection of an otherwise qualified 

Proposal.  Respondents are responsible for the actions of their agents, advisors or contract 

parties. 
  

Section 1.12 Rights of the BOE 

 
The BOE reserves, holds, and may exercise, at its sole discretion, the following rights and options 

with regard to the RFP and the Proposal process: 

 
1. To reject all Proposal(s) or any Proposal(s) deemed to be non-responsive to the 

RFP.  Further, pursuant to LFB Notice 2009-10, the BOE shall reject the Proposals of all 

Respondents whose PPA Price Quotation related to the generation of solar power exceeds the 

avoided cost of electrical power from the local distribution company(s) currently serving the Local 

Unit Facilities. 

 
2. To supplement, amend, or otherwise modify the RFP. 

 
3. To change or alter the schedule for any events called for in the RFP. The BOE shall 

use commercially reasonable efforts to maintain the Proposed Procurement Schedule set forth in 

Section 1.10, but failure to do so shall not serve as a basis for any challenge under this RFP, to 

which all Respondents agree by their submission of a Proposal. 

 
4. To conduct investigations of any or all of the Respondents and their Proposals as 

the BOE deems necessary or convenient, to clarify the information provided as part of the Proposal, 

including discussions with contact persons of prior clients, regulatory agencies and visits to any 

facilities or project referenced in its Proposal, and to request additional information to support 

the information included in any Proposal. 

 
5. To decline to make an award under this RFP for any purpose. 
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6. To abandon this procurement process at the BOE’s convenience at any time, for 

any reason. 

 
7. To select the Proposal that, in BOE’s sole judgments, best serves their respective 

interests. 

 
8. To  designate or  consult with  another agency,  group,  consultant, individual, or 

public body to act at any time during the term of this procurement process in its place or on its 

behalf. 

 
9. To  make  an  award  under  this  RFP  subject to  final  adoption of  all  necessary 

authorizations. 

 
10. To interview any or all Respondents. 

 

 

Section 1.13 Examination of Documents, Familiarity with the Requirements of the RFP 

 
It is the responsibility of each Respondent, before submitting a Proposal, to examine the Local 

Unit Facilities and the RFP thoroughly, and become familiar with and consider all federal, State 

and local laws, regulations, ordinances, special site conditions, permits, approvals and orders that 

may affect the provision of Services and/or the obligations of the Successful Respondent under this 

RFP. 

 
Should a Respondent find discrepancies or ambiguities in, or omissions from the RFP, or should a 

Respondent be in doubt as to the meaning of any provision in the RFP, Respondent shall 

immediately notify the BOE in writing, seeking an interpretation or correction in accordance with 

Section 1.5.     Each Respondent is responsible for confirming receipt of any facsimile or email 

materials to the BOE. 

 
Any interpretation or correction of the RFP will be made by the BOE by written addenda available 

to all Respondents through publications on the BOE’s website, and through an e-mail notification 

to Respondents’ respective Contact Persons. Addenda so issued will become part of the RFP.   No 

allowance will be made after Proposals are received for oversight, omission, error, or mistake by 

the Respondent or by the BOE. 

 
Before submitting a Proposal, each Respondent, at its own expense, shall make or request or 

obtain any additional inspections, examinations, or studies and obtain any additional data and 

information that the Respondent deems necessary to complete its Proposal. The failure or omission 

of the Respondent to receive and examine any form, instrument or document, or to make required 

inquiries, shall not relieve the Respondent from any obligations and responsibilities relating to the 

requirements of this RFP, the Services to be performed, or its Proposal. 
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The submission of a Proposal will constitute a conclusive and binding representation by the 

Respondent that Respondent has agreed to, and complied with, every requirement of this RFP, that 

the procurement process chosen by the BOE has been conducted and implemented in a legally 

permissible manner and that the Proposal documents are sufficient in scope and detail to indicate 

and convey the understanding of the parties as to all terms and conditions for performance 

hereunder. 

ARTICLE II  

SCOPE OF SERVICES 

Section 2.1 Services Being Procured 

 
The Successful Respondent will be required under Proposal to (i) provide the Local Unit Facilities 

with electricity generated by the roof mounted solar system. Renewable Energy Projects, described 

in Appendix C, under the material terms and conditions and substantially in the form of Power 

Purchase Agreement attached to this RFP as Appendix A-1, and (ii) at the sole cost of the 

Successful Respondent, design, permit, acquire, construct, install, operate and maintain the 

Renewable Energy Project at the Local Unit Facilities and interconnect same to said Local Unit 

Facility, including all labor, materials, equipment, tools and supervision to install the Renewable 

Energy Projects in accordance with Appendix C, Technical Specifications (collectively, the 

“Services”). 

 
 

Further, it is anticipated, but the BOE cannot assure, that the Successful Respondent may be 

entitled to certain federal income tax benefits and state incentive programs associated with the 

Renewable Energy Project, all as more fully described herein. The District is aware of and involved 

in the SREC Market Transition process and the District understands that these Renewable Energy 

Projects may or may not be accepted into the “legacy” SREC market and may instead end up in the 

“pipeline” or “successor” programs from the BPU. PPA prices proposed should be considerate of 

the market transition and any of the potential incentive structures. The District will not accept 

TREC or incentive risk, and expects the Successful Respondent to maintain the proposed PPA 

price no matter what level of incentives are available. 

 
The Successful Respondent shall perform the Services at all times in compliance with all State, 

federal and local laws, rules regulations and permits, and in accordance with the terms and 

provisions of this RFP. 

 
Section 2.2 Technical Specifications 

 
The BOE is providing technical specifications attached as Appendix C to this RFP as a 

preliminary guide for the final design of the Renewable Energy Project.  These specifications 

should be considered the minimum requirements to satisfy this RFP. The technical design 

proposed by the Respondents must meet the BOE’ goals as indicated in this RFP. For guidance on 
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Special Site Conditions, see Appendix B-2. 

 
 
Respondents are encouraged to propose innovative (but achievable) Renewable Energy Project 

designs to maximize the value of the Renewable Energy Projects to the BOE.  However, the 

Renewable Energy Projects must meet the technical specifications set forth in Appendix C, 

including, addressing any Special Site Conditions set forth in Appendix B-2; must comply with 

all BPU Clean Energy Program technical and administrative requirements. 

 
 

Section 2.3 Proposal Option 

 
The BOE is seeking proposals on one (1)  MANDATORY proposal option. Respondents MUST 

submit a Proposal under Option 1. Please be advised that Respondent(s) may not submit proposals 

that are contingent upon any condition, event, or occurrence. PLEASE REVIEW SPECIAL SITE 

CONDITIONS SET FORTH IN APPENDIX B-2. 
 
 

MANDATORY - “Proposal Option 1” or “Option 1” means Roof mounted solar facilities on the 

Belhaven and Seaview Avenue Schools as described in Appendix C of this RFP.  The Company 

shall be responsible for financing, designing, permitting, acquiring, constructing, installing, 

operating and maintaining the Renewable Energy Project, all in accordance with the terms set 

forth on Option 1 Proposal Form (Appendix D-1), specifically, and all provisions of this RFP, 

generally. The Company owns the Renewable Energy Project.  Respondents MUST propose on 

Option 1.  

 
IT SHALL BE EXPRESSLY UNDERSTOOD BY ALL POTENTIAL AND ACTUAL 

RESPONDENTS, INCLUDING THE SUCCESSFUL RESPONDENT, THAT SUCH 

RESPONDENTS SHOULD CONSULT WITH, AND RELY UPON, THEIR OWN TAX 

ADVISORS IN CONNECTION WITH ALL FEDERAL AND STATE TAX MATTERS IN 

THIS RFP, AND THAT NIETHER THE BOE NOR ITS ADVISORS ARE RENDERING 

ANY ADVICE OR OPINION IN CONNECTION WITH SUCH TAX MATTERS. 

ARTICLE III 

 
INSTRUCTIONS FOR PREPARATION AND SUBMISSION OF PROPOSALS 

Section 3.1. Proposal Acceptance or Rejection 

Subject to applicable law, the BOE reserves the right to (a) abandon this procurement process; (b) 

reject any or all Proposals; and (c) waive any informality or non-conformance in the Proposals. 
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Section 3.2 Confidentiality of Materials/Disclosure of Information 

 
If the Respondent chooses to include material of a proprietary nature in the Proposal, the BOE will 

attempt to keep such material confidential to the extent permitted by applicable law. The 

Respondent must specifically identify each page of its Proposal that contains such information by 

properly marking the applicable pages. Preferably, any sections which contain material of a 

proprietary nature shall be severable or removable from the Proposal to assist the BOE in 

protecting this information. The Respondent shall include the following notice in the introduction 

of the relevant section: 
 

"The data on pages          identified by            (symbol) and labeled "Proprietary Information,” 

contain information that is a trade secret and/or which, if disclosed, would cause substantial injury 

to (Respondent's) competitive position.     (Respondent) requests that such data be used only for 

the evaluation of the Proposal, and understands that disclosure will be limited only to the extent 

that the BOE determines it proper or to the extent that the BOE deems disclosure necessary 

according to law.  If an award is made under this RFP to (Respondent), as the Successful 

Respondent, the BOE will have the right to use or disclose the data as permitted or required by 

law.” 

 
The BOE will seek to prevent the unauthorized disclosure of this information in applying the 

proprietary standard to marked data.   However, the BOE assume no liability for any loss, 

damage, or injury that may result from any disclosure or use of marked data or any disclosure of 

this or other information. 

 
Section 3.3 Withdrawal of Proposals 

 
A Respondent may withdraw its Proposal prior to the date and time set for the opening of the 

Proposals, provided, however, that a written request to withdraw the Proposal is hand delivered to 

the BOE, by or on behalf of, an accredited representative of the Respondent, or the request is 

delivered by certified U.S. Mail.  The request to withdraw the Proposal must be received by the 

BOE prior to the commencement of opening of the Proposals. 
 

Section 3.4. Disposal of Proposals 

 
All Proposals are the property of the BOE and will not be returned.  At the conclusion of the 

procurement process, the BOE may dispose of any and all copies of Proposals received in 

whatever manner it deems appropriate. However, prior to such disposal, the BOE will use its best 

efforts to prevent the unauthorized disclosure of proprietary information, provided such 

information is properly identified in accordance with Section 3.2 hereof. In no event will the BOE 

assume liability for any loss, damage or injury that may result from any disclosure or use of marked 

data. 
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Section 3.5 Proposal Submission 

 
All Proposals must be submitted complete with all requested information and are to be in 

conformance with the instructions set forth herein and as required by subsequent addenda, if and as 

applicable.  The Proposal and all related information must be bound and must be signed and 

acknowledged by the Respondent in accordance with the directions herein. 

 
Section 3.6 Completeness 

 
Each of the instructions set forth in this Article III must be followed in order for a Proposal to be 

deemed responsive to the RFP.  In all cases, the BOE reserves the right to determine, in its sole 

discretion, whether any aspect of the Proposal meets the submission requirements of the RFP. The 

BOE reserves the right to reject any Proposal that, in its sole judgment, does not comply with the 

submission guidelines set forth in this RFP. In addition, notwithstanding any of the provisions 

hereof, the BOE reserves the right to waive any informality in the Proposals. 

 
Section 3.7 Form of Proposals 

 
Respondents shall provide the appropriate information required for each Section in accordance 

with the following content and format requirements. 

 
A. Proposals shall be bound in a three-ring binder; if materials are too voluminous to 

be bound in one volume, additional binders may be used but they must be clearly marked as 

Volume 1 of 2; Volume 2 of 2, etc. 

 
B.   Proposals shall be concise, clear, factual, and complete, with a minimum of extraneous 

material. 

 
C. Proposals shall be indexed and sectioned and shall be prefaced with a table of 

contents. 

 
D. Proposal documents shall be typed or printed (1-1/2 spacing) on 8-1/2" x 11" paper. 

E. Conceptual solar layouts, maps and drawings must be attached. 

 

Section 3.8 Organization of Proposals 

Proposals submitted in response to this RFP shall be organized as follows:  

Section I. Respondent Information/Cover Letter (Appendix D-2) 

Section II. General Information 

Section III Respondent’s Financial Information 
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 Section IV.  Technical and Project-Related Information 

Section V. PPA Price Quotations Sheet(s) (Appendix D-1) 

Section VI. All Other Appendix D Proposal Forms (Appendices D-3 through D-15) 

Section VII.    Other Submission Requirements 

Section VIII    Supplemental Information 

 
Section 3.9 Respondent Information/Cover Letter 

 
Section I of the Proposal shall contain Respondent's Information/Cover Letter Form on the official 

letterhead of the Respondent (in form and content exactly as set forth in Appendix D-2) and shall 

be signed by an authorized representative of the Respondent who is empowered to sign the 

Proposal and to commit the Respondent to the obligations contained in the RFP. 

 
Section 3.10 General Information/Submittal Requirements 

Section II of the Proposal shall contain the following information in the following order:  

A. Proposals  must  include  the  legal  name  of  the  Respondent  and  a  statement 

identifying Respondent as a sole proprietor, joint venture, partnership, special purpose entity, 

corporation or other legal entity, as appropriate. The Proposal must 

indicate whether the Respondent intends to form a special purpose entity with respect to the 

Renewable Energy Projects.  If Respondent intends to form a special purpose entity, please 

identify the members of the special purpose entity including the names, addresses and telephone 

numbers for all members of the special purpose entity and also state the nature and percentage of 

Respondent’s ownership interest in the special purpose entity. 

 
B.    The Proposal shall be executed by the person(s) legally authorized to bind the Respondent, 

and accompanied by a resolution or other appropriate evidence of its/their authority to bind the 

Respondent. A Proposal by a corporation shall provide the state of incorporation and evidence of 

Respondent’s qualification to do business in New Jersey. 
 

Section 3.11 Respondent’s Financial Qualifications 

 

In Section III Respondent shall provide complete financial statements, including the following 

statements for the current fiscal year-to-date and the prior fiscal year: (i) balance statement 

detailing cash and cash equivalents, current assets, current liabilities, stockholder equity, (ii) 

statement of operations detailing pre-tax earnings, and (iii) statement of cash flows. The 

Respondent shall also submit any other information that the Respondent believes to be relevant to 

demonstrate its financial strength.  In the case of a subsidiary or affiliate, statements must provide 

information with respect to the operating entity. 
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Section 3.12  Technical and Project-Related Submittals 

 
A.        The BOE is providing technical specifications attached as Appendix C to this RFP as a 

preliminary guide for the final design of the Renewable Energy Projects.  These technical 

specifications in Appendix C should be considered as the minimum requirements to satisfy this 

RFP.  The technical design proposed by Respondents must meet the BOE’s goals as indicated in 

this RFP.. Respondents must address the Special Site Conditions at the Local Unit Facilities, as 

detailed in Appendix B-2. Respondents are required to provide their own conceptual site plans. 

 
B.         Respondents  are  required  to  provide  a  proposed  Renewable  Energy  Project Technical 

Design consistent with this Section 3.12 and Appendix C of this RFP inclusive of an estimated 

project schedule spanning from contract award to commercial operation. 

 
C.         Respondents shall submit such other technical information it deems applicable, if any, as a 

further clarification of its ability to perform the required Services as indicated. Respondents 

should be sure to include a detailed explanation of educational and curriculum- based 

materials offered by the Respondent as part of its proposal. Respondents should note that 

the Evaluation Matrix contained in Appendix E specifically provides for points related to  this  

portion  of  each  Respondent’s proposal .  

 
D.        If a Respondent desires to submit the qualifications of a subcontractor or joint venture 

partner in order to satisfy the technical qualifications, the Respondent must provide detailed 

information regarding the experience of such subcontractor or joint venture partner in the provision 

of the Services along with all paperwork and forms required by this RFP. 

 
E.      Respondents are encouraged to propose innovative (but achievable) Renewable Energy 

Project designs to maximize the value of the Renewable Energy Projects to the BOE. However, the 

Renewable Energy Projects must meet the technical specifications set forth in Appendix C to this 

RFP including, as applicable, the Special Site Conditions as set forth in Appendix B-2, must 

comply with all BPU Clean Energy Program technical and administrative requirements, and must 

satisfy aesthetic considerations as determined by the BOE. 

 
F. Respondents should submit their Proposals based upon existing conditions at the Local 

Unit Facilities. 

 

Section 3.13 Proposal Forms 

 
A. The  following forms  shall  be  completed and  executed, where  

appropriate,  and submitted with Respondent’s Proposal: 

 
1. Appendix D-1(a): PPA Price Quotation Sheets 

 
2. Appendix D-2: Respondent Information / Cover Letter Form 
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3. Appendix D-3: Consent of Surety Form 

 
4. Appendix D-4: Form of Construction Performance Bond 

 
5. Appendix D-5: Agreement for Proposal Security In Lieu of Proposal 

Bond* 

 
6. Appendix D-6: Proposal Bond* 

 
7. Appendix D-7: Ownership Disclosure Statement 

 
8. Appendix D-8: Non-Collusion Affidavit 

 
9. Appendix D-9: Consent to Investigation 

 
10. Appendix D-10: Statement of Respondent’s Qualifications 

 
11. Appendix D-11: Acknowledgement of Receipt of Addenda 

 
12. Appendix D-12 Affirmative Action Compliance 

Notice/EEO   Mandatory Language 

 
13. Appendix D-13 Disclosure of Investment Activities in Iran 

 
14. Appendix D-14 Proposal Checklist 

 
15. Appendix D-15 Political Contribution C. 271 

 
* Submit either Form D-5 or Form D-6. 

 
B.   Respondents are advised that any material revisions to Appendix A-1, and/or the 

Proposal Forms shall result in Respondent’s Proposal being rejected as non-responsive. If 

Respondent proposes to make any revision(s) to Appendix A-1 and/or the Proposal Forms, 

Respondent shall provide a detailed description of the proposed revision(s) together with a 

justification for such revisions, at Section B6 of Appendices D-1.  The BOE reserves the 

right, in its sole discretion, to determine whether such proposed revisions are material or 

non-material , consistent with law.  If deemed non-material, the BOE reserves the right, in its 

sole discretion, to determine whether such non-material revisions are acceptable. 

 
Section 3.14 Other Submission Requirements 

 
Section VII of Respondent’s Proposal shall contain the following:  

A. Public Works Contractor Certificate (RFP Section 4.11) 
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B. Notice of Classification (RFP Section 4.14) 

 
C. Total Amount of Uncompleted Contracts Form DPMC 701 (RFP Section 4.14) 

 
D. Business Registration Certificate (RFP Section 4.12) 

 
Section 3.15 Supplemental Information to Be Provided at Respondent’s Option 

 
A.        Each Respondent shall include in Section VIII of its Proposal any other information that it 

deems relevant or useful for the BOE to consider in evaluating Respondent's Proposal. 

Respondents should include any concerns regarding the Renewable Energy Projects or any 

information or suggestions that the Respondent deems relevant to the BOE. 

 
B.         The BOE recognizes that, in the relatively young industry of renewable energy 

development, there may be new and innovative benefits that are being offered by solar energy 

developers to foster industry growth. The BOE encourages Respondents to list any innovative 

benefits, such as (i) an Energy Storage System (ii) a sharing in any financial or environmental 

market value realized, (iii) end of contract provisions and options beyond those included in the 

forms of Project Documents included in this procurement (i.e., (a) extension of PPA term if 

permitted under applicable law, upon then to be determined terms, such as PPA Price, or (b) 

removal of Renewable Energy Project from the Local Unit Facility), and (iv) additional services 

that might be performed by a solar energy developer in addition to those to be provided under this 

procurement. Any innovative benefit included with a Respondent’s proposal will be considered by 

the BOE during the evaluation of proposals, in accordance with the criteria in set forth in Article 5. 

 
 

ARTICLE IV 

 
GENERAL MATTERS 

 

Section 4.1 Time for Award 

 
Respondents should note that any award under this RFP shall be made by Resolutions of the BOE 

within sixty (60) days of receipt of Proposals, unless extended, at the request of the BOE, by the 

Respondent(s) in the Respondent(s)' sole discretion. 

 
Section 4.2 Proposal Security 

 
Each Respondent shall submit with its Proposal a certified check, cashier’s check or Proposal Bond 

in the amount of $20,000, payable unconditionally to the BOE. The Proposal Bond shall be 

substantially similar in form to Appendix D-6. The Proposal Bond shall be accompanied by Power 

of Attorney for the full amount of the Proposal Bond from a surety company authorized to do 

business in the State of New Jersey. The check or bond of the Successful Respondent to whom 
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the PPA are awarded shall be retained until a PPA, and all other required documents are executed 

and the required Construction Performance Bond is submitted to the BOE. 

 
All proposal security will be returned in accordance with law. No interest shall be allowed upon 

any certified or cashier’s check. 

 
Section 4.3 Consent of Surety 

 
Each Respondent shall submit with its Proposal a Consent of Surety, substantially similar in form 

to Appendix D-3, executed by a surety company or companies qualified to do business in New 

Jersey, who shall, at the time of submission of the Proposal, agree that in the event of an award to 

such Respondent, the surety shall furnish a Construction Performance Bond in the amount of 100% 

of the costs of designing, permitting, constructing and installing the Renewable Energy Projects. 

 
Section 4.4 Construction Performance Bond 

 
The Successful Respondent to whom a contract is awarded shall give a Construction Performance 

Bond, substantially similar in form to Appendix D-4, in the amount of 100% of the costs of 

designing, permitting, constructing and installing the Renewable Energy Projects, from a surety 

company or companies qualified to do business in New Jersey, for the faithful performance of the 

design, permitting, construction and installation of the Renewable Energy Projects; said bond to 

be canceled and returned upon completion of construction and installation, and commencement of 

commercial operation of the Renewal Energy Projects. 

 

The Construction Performance Bond may be provided by the Successful Respondent’s 

subcontractor in the form of a dual obligee bond (where both the BOE and the Successful 

Respondent are “obligees”).  If a dual obligee Construction Performance Bond is provided, the 

Successful Respondent will be required to pledge its rights under the dual obligee bond directly to 

the BOE. 

 
Section 4.5     Insurance Requirements 

 
4.5.1 Provider shall not commence any work before obtaining, and shall maintain in full force at  

all  times  during  the  duration  and  performance  of  any Agreement  the  policies  of 

insurance  specified  in this  Section. Such insurance must have the approval of the District 

as to limit, form, and amount, shall be placed with insurers with a current A.M. Best’s 

rating of no less than A (or, in the case of Workers’ Compensation insurance, the State 

Compensation Insurance Fund of New Jersey), and shall name the District as an additional 

insured. Upon execution of this Agreement, the District acknowledges that the District has 

received and reviewed Provider’s certificates of insurance and have approved that the 

requirements listed above have been met. 
 
 
4.5.2 Prior to execution of any Agreement and prior to commencement of any work, Provider 
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shall furnish the District with original endorsements effecting coverage for all policies 

required by the Agreement. The endorsements shall be signed by a person authorized by 

the insurer to bind coverage on its behalf. The endorsements are to be on forms provided 

by the District. As an alternative to the District’s forms, Provider’s insurer may, subject to 

the approval of the District, provide complete, certified copies of all required insurance 

policies, including endorsements effecting the coverage required by this Section. Provider 

agrees to  furnish  one  copy  of  each  required  policy  to  the  District,  and  additional  

copies  as requested in writing, certified by an authorized representative of the insurer. 

Approval of the insurance by the District shall not relieve or decrease any liability of 

Provider. 
 
4.5.3 In the case of the professional liability insurance required by this Section, Provider’s 

insurer must provide a complete, certified copy of the policy. 
 
4.5.4 In addition to any other remedy the District may have, if Provider fails to maintain the 

insurance coverage as required in this Section, the District may obtain such insurance 

coverage as is not being maintained, in form and amount substantially the same as is 

required  herein,  and  the  District  may  deduct  the  cost  of  such  insurance  from  any 

amounts due or which may become due to Provider under any Agreement. 
 
4.5.5 Each insurance policy required by any Agreement shall be endorsed to state that coverage  

shall  not  be  suspended,  voided,  canceled,  terminated  by  either  Party,  or reduced in coverage 

or in limits except after thirty (30) days’ prior written notice by certified mail, return receipt 

requested, has been given to the District. 

 

4.5.6 Any deductibles, aggregate limits, pending claims or lawsuits which may diminish the 

aggregate limits, or self-insured retentions, must be declared to, and approved by, the 

District. 
 
4.5.7 The insurer shall agree to waive all rights of subrogation against the District, its officers, 

officials, employees, volunteers and agents for losses arising from work performed by 

Provider. 
 
4.5.8 Aggregate limit under General Liability Policy shall apply on a Per Project Basis for the 

Provider and each subcontractor the Provider hires. 

 
4.5.9  The requirement as to types, limits, and the District’s approval of insurance coverage to be 

maintained by Provider and Provider‘s subcontractors, are not intended to, and shall not in 
any manner, limit or qualify the liabilities and obligations assumed by Provider under any 
agreement. 

 
4.5.10 Provider and its contractors and subcontractors shall, at their expense, maintain in effect at 

all times during the performance of work under any Agreement not less than the following 

coverage and limits of insurance, which shall be maintained with insurers and under forms 

of policy satisfactory to the District. The maintenance by Provider and its contractors and 
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subcontractors of the following coverage and limits of insurance is a material element of 

any Agreement. The failure of Provider or of any of its contractors or subcontractors to 

maintain or renew coverage, provided  it is available at a reasonable cost or to provide 

evidence of renewal may be treated by the District as a material breach of any Agreement. 

4.5.11 Worker’s Compensation and Employer’s Liability Insurance.  Insurance to protect 

Provider, its contractors and subcontractors from all claims under Worker’s Compensation 

and Employer’s Liability Acts shall be maintained, in type and amount, in strict 

compliance with all applicable state and Federal statutes and regulations. In addition to 

obtaining its own insurance, Provider shall require its contractors and subcontractors 

similarly to obtain such insurance for their respective employees. With respect to workers’ 

compensation insurance, Provider and all subcontractors shall provide certificates of 

insurance in compliance with any Agreement. Provider (and its contractors and 

subcontractors) shall maintain in effect at all times during the performance of work 

hereunder Statutory Coverage A for the State of New Jersey and Employer’s Liability 

Coverage B in an amount not less than $1,000,000.00 per claim. 

 
4.5.12 Commercial General and Automobile Liability Insurance. 
 

4.5.12.1 The insurance shall include, but shall not be limited to, protection against claims 

arising from death, bodily or personal injury, or damage to property resulting 

from actions, failures to act, or operations of the insured, or by its employees or 

agents, or by anyone directly or indirectly employed by the insured. The amount 

of commercial general liability insurance coverage shall not be less than 

$1,000,000.00 per occurrence and $2,000,000 per annual aggregate per project 

with an aggregate no less than two (2) times the required per occurrence limit 

applying to bodily injury, personal injury and property damage, or any 

combination of the three. No deductible shall be permitted under this policy and 

the policy must be carried for a minimum of two years after completion of the 

agreement. 
 
4.5.12.2 Provider shall maintain during the term of any Agreement automobile liability 

insurance providing protection against claims of bodily injury and property 

damage arising out of the ownership, operation, maintenance, or use of owned, 

hired, and non-owned automobiles. Coverage shall be at least as broad as 

“Insurance Services Office Business Auto Coverage Form CA 0001,” symbol 1 

(any auto). Use of any symbols other than symbol 1 for automobile liability 

insurance shall not be permitted without written permission of the District. The 

limit shall not be less than a Combined Single Limit of Two Million Dollars 

($1,000,000.00) per accident. 
 
4.5.12.3  The commercial general liability insurance and the automobile liability insurance 

coverages shall also include, or be endorsed to include, the following: 
 

(i)  Provision or endorsement naming the District and each of its officers, 

officials, employees, volunteers, and agents, as additional insured for 
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ongoing and completed operations in regards to: liability arising out of the 

performance of any work under the Agreement; liability arising out of 

activities performed by or on behalf of Provider; premises owned, occupied 

or used by Provider; or automobiles owned, leased, hired or borrowed by 

Provider. The coverage shall contain no special limitations on the scope of 

protection afforded to the District, its officers, officials, employees or 

volunteers  
 
(ii) Provision or endorsement stating that for any claims related to this Project, 

Provider’s and all subcontractor’s insurance coverage shall be primary 

insurance and non-contributory as respects to the District, its officers, 

officials, employees, volunteers, and agents to the extent the District is an 

additional insured. Any insurance or self-insurance maintained by the 

District, its officers, officials, employees or volunteers shall be in excess of 

Provider’s insurance and shall not contribute with it, to the payment or 

satisfaction of any defense expenses, loss, or judgment, unless and until all 

limits available under Provider’s insurance policy/policies have been paid. 
 
(iii) Provision or endorsement stating that any failure to comply with reporting or 

other provisions of the policies including breaches of representations shall 

not affect coverage provided to the District, its officers, officials, employees, 

volunteers, or agents. 
 
(iv) Provision or endorsement stating that Provider’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer’s liability. 

 
(v) Provision or endorsement stating that such insurance, subject to all of its 

other terms and conditions, applies to the liability assumed by Provider under 

the Agreement, including, without limitation, that set forth in Section 12 

hereof. 

 
 
 
4.5.13 Professional Liability. Provider and its contractors and subcontractors shall secure and 

maintain in full force, during the term of this Agreement, professional liability insurance 

policies appropriate to the respective professions and the work to be performed as 

specified in this Agreement to cover liability arising from any error, omission, negligent 

or wrongful act of Provider, its contractors and subcontractors, and their officers and 

employees. The limits of such professional liability insurance coverage shall not be less 

than $2,000,000.00 per claim and $4,000,000.00 aggregate per project. 

 

4.5.14 Excess Liability Coverage. Provider and its contractors and subcontractors shall secure and 

maintain in full force, Excess Liability Coverage during the term of this Agreement, in the 

amount of $5,000,000 per occurrence and $5,000,000 aggregate per project, shall be in the 
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form of an Umbrella policy “follow form excess” policy, but in no event shall coverage be 

no more restrictive than underlying insurance for: Commercial General Liability; Business 

Automobile Liability; Employer’s Liability. This policy or policies shall be specifically 

endorsed to be excess of the required Comprehensive General Liability Coverage, the 

Employers’ Liability Coverage on the Workers’ Compensation policy, and the 

Comprehensive Automobile Liability policy. 

 

4.5.15 Successful bidder will advise the District of the value of all property that’s a part of this 

contract prior to acceptance.  
 

Section 4.6 Indemnification 

 
The Successful Respondent shall defend, indemnify, and save harmless each of the BOE, and its 

respective chairpersons, members, elected officials, officers, directors, employees, agents and 

attorneys, from and against all claims, suits, judgments, expense, fines, penalties assessments and 

costs of every kind and description, by reason of injury to persons or damage to property, 

resulting or alleged to result from any act or omission of the Successful Respondent (except with 

respect to actions or omissions involving gross negligence of the indemnified parties), including, 

but not limited to expenses or claims related to environmental contamination, investigation, injury, 

remediation, remediation cost assessment, request for contribution or Natural Resource Damage 

claims. 

 
Section 4.7 Successful Respondent’s and/or Subcontractor’s Employees 

 
Respondent shall remove or replace any employee, subcontractor or its employees, from 

participation in the Renewable Energy Projects, at the request of each BOE, in each BOE’s 

respective sole discretion. 

 
Section 4.8 Affirmative Action/EEO Compliance Notice 

 
The Successful Respondent shall comply with the requirements of N.J.S.A. 10:5-31 and 

N.J.A.C. 17:27-1 et seq. (Affirmative Action/Equal Employment Opportunity), as set forth in 

Appendix D-13. 

 

 
Section 4.9 Prevailing Wage 

 
As required by N.J.S.A. 34:11-56.25 et seq., all persons working for the Successful Respondent on 

the Renewable Energy Projects, are to be paid the prevailing wage rates as determined by the 

Department of Labor of the State of New Jersey.  Nothing shall prohibit the Successful 

Respondent from paying more than the prevailing wage rates to workers employed on the 

Renewable Energy Projects. 

 
Section 4.10 Public Works Contractor Certificate 
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All Respondents, their contractors and subcontractors shall hold a valid Public Works Contractor 

Certificate. Respondents, their contractors and subcontractors must be registered pursuant to 

N.J.S.A. 34:11-56.48 et seq. at the time their Proposals are submitted, and Respondents must submit 

copies of such Certificate(s) with their Proposals. 

 
Section 4.11 Business Registration Certificate 

 
It is preferred that Respondents submit with their Proposals, a copy of their Business 

Registration Certificates (BRC) and the BRCs of all named subcontractors, pursuant to N.J.S.A. 

52:32-44. BRCs are available from the State of New Jersey Department of Treasury, Division of 

Revenue. BRCs can be obtained, in approximately one week’s time, by following the on-line 

procedures at www.nj.gov/treasury/revenue/taxreg.htm. 

 

Section 4.12 Disclosure of Contributions to New Jersey ELEC 

 
Respondents are advised that, pursuant to N.J.S.A. 44A:20.27, all business entities who have 

received contracts valued in excess of $50,000 from public entities in any calendar year must file an 

annual disclosure statement of political contributions with the New Jersey Election Law 

Enforcement Commission (ELEC). Respondents are responsible for determining if filing is 

necessary. Additional information on this requirement is available from ELEC at 888-313-3532 or 

at www.elec.state.nj.us. 
 

Section 4.13 Notice of Classification and Total Amount of Uncompleted Contracts 

 
All entities performing any of the work in installing the systems for the Renewable Energy Projects 

must be classified as Electrical or Solar by the State of New Jersey, Department of Treasury, 

Division of Property Management and Construction pursuant to N.J.S.A. 52:35-1 et seq., for 

the Services required by this RFP. If Respondent will be performing the work itself, it must 

submit a copy of its Notice of Classification and the Total Amount of Uncompleted Contracts (Form 

DPMC 701) with its Proposal (RFP Section 4.14). If Respondent is subcontracting any of the work 

in installing the systems for the Renewable Energy Projects, Respondent must submit a copy of its 

subcontractor’s Notice of Classification and Total Amount of Uncompleted Contracts (Form 

DPMC 701) with its Proposal. Classification shall be in an amount equal to or greater than the 

Total Project Costs in Respondent's Proposal, including any add-on alternates, and the total 

amount of uncompleted contracts. 
 

 
Section 4.14 Buy American Statutes 

 
The Successful Respondent and its subcontractors must comply with N.J.S.A. 40A:11-18 and 

N.J.S.A. 52:33-2 and 3 requiring that only manufactured and farm products of the United 

States, where available, shall be used by the Successful Respondent and its subcontractors. Note, 

however, that public entities, such as the BOE, may in its reasonable discretion, consider foreign 
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products based on cost, quality and other factors as compared to American-made products. Delta 

Chemical Corp. vs. Ocean County Utilities Authority, et al., 231 N.J.Super. 180, 196 (Law Div. 

1988), rev.’d in p art, aff’d in part , 250 N.J. Super. 395 (App. Div. 1991). 
 

Section 4.15 Compliance with All Laws and Regulations 

 
The Successful Respondent shall comply with any and all applicable federal, State and local 

laws, codes, ordinances and regulations as they pertain to the Renewable Energy Projects. The 

Successful Respondent shall pay all regulatory fines and penalties, without limitation, assessed 

against the BOE, or the Successful Respondent for the Successful Respondent’s non- 

compliance, and any reasonable attorneys’ and consultants’ fees incurred by the BOE. The 

Successful Respondent shall comply with and shall satisfy, and shall pay all costs or fees associated 

with all regulatory requirements pertaining to the above. 

Section 4.16   Permits and Approvals 

 
The Successful Respondent shall be obligated to obtain, at its sole cost and expense, all permits 

and approvals required for construction and installation of the Renewable Energy Projects. Note 

that an application to the NJ Department Of Education is required, and will be the responsibility of 

the Successful Respondent. 

 
Section 4.17   No Tax Advice Offered 

 
BY ACCEPTING THIS RFP, AND WITHOUT ANY FURTHER ACT, RESPONDENTS 

ARE DEEMED TO HAVE AUTOMATICALLY ACCEPTED THE FOLLOWING, 

REGARDLESS OF WHETHER OR NOT THEY SUBMIT A PROPOSAL:  IT SHALL BE 

EXPRESSLY UNDERSTOOD BY ALL POTENTIAL AND ACTUAL RESPONDENTS, 

INCLUDING THE SUCCESSFUL RESPONDENT, THAT SUCH RESPONDENTS 

SHOULD CONSULT WITH, AND RELY UPON, THEIR OWN TAX ADVISORS IN 

CONNECTION WITH ALL FEDERAL AND STATE TAX MATTERS IN THIS RFP, 

INCLUDING THE INTERPRETATION OF ANY PROJECT DOCUMENTS, AND THAT 

NEITHER THE BOE, NOR THEIR RESPECTIVE ADVISORS, ARE RENDERING ANY 

ADVICE OR OPINION IN CONNECTION WITH SUCH TAX MATTERS. 

 
Section 4.18   Records Retention 

 
Pursuant to N.J.A.C. §17:44-2.2, the Successful Respondent shall maintain all documentation 
related to products, transactions or services under this contract for a period of five (5) years from 
the date of final payment.  Such records shall be made available to the New Jersey Office of the 
State Comptroller upon request. 
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ARTICLE V 

 
EVALUATION AND SELECTION PROCESS 

 

 
 

Section 5.1 General 

 
The BOE, through an evaluation team, shall review Proposals in accordance with the Evaluation 

Criteria set forth in this Article V and the Evaluation Matrix attached hereto as Appendix E. The 

objective of the BOE in seeking Proposals to this RFP is to enable it to select an entity that will 

provide the Services in the most complete, dependable and cost effective manner. Each Proposal will 

be evaluated in terms of the reasonableness of the claims and/or commitments made, the 

completeness of the data provided, the reliability of the approach taken, the ability of the 

Respondent to perform, and conformance with the requirements of this RFP. 

 
Section 5.2 Interviews 

 
At the Discretion of the Board, the evaluation team may conduct one or more interviews with 

qualified Respondents prior to any award to a Successful Respondent for clarification of any 

response to this RFP. Interviews shall not be a forum to engage in negotiation. By submission of a 

Proposal and without any further action, each Respondent acknowledges and agrees that is has 

accepted both the scope of the Services and the material terms of the RFP, including all required 

documents and relevant Appendices. Interviews are part of the evaluation criteria and process and 

are mandatory. Failure to comply with an interview request may disqualify a Respondent from 

consideration under this RFP. 

 
Section 5.3 Evaluation Criteria 

 
The following criteria shall be applied in determining the Successful Respondent. 

 
 

 

RFP. 

A. The Respondent’s general approach and plans in meeting the requirements of this 

 

B.    The Respondent’s detailed approach and plans to perform the Services as set forth in this RFP, 

in accordance with the requirements of Appendix C and Appendix B-2 of this RFP and the 

technical specifications set forth in Appendix C. 

 
C.     The Respondent’s documented experience in successfully completing contracts of a similar 

size and scope to those required by this RFP. Specifically, the Respondent’s documented 

experience in successfully completing Projects. 
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D.     The qualifications of the Respondent’s management, supervisory and other key staff 

assigned to perform the Services, with emphasis upon documented experience in successfully 

completing contracts of a similar size and scope to those required by this RFP. 

 
E.    The overall ability of the Respondent to mobilize, undertake and successfully and timely 

complete the Services. This judgment will include the qualifications, number, and availability of 

management, supervisory and other key staff assigned to the Project and the Respondent’s 

management plan for the performance of the Services, and the reasonableness of the construction 

schedule provided. 

 
F.     The financial strength of the Respondent, including details about how the project will be 

financed, the sources and structure of that financing, and any partnerships or relationships among 

the parties and the financial strength of those parties that may be involved in the delivery of the 

Respondent’s proposed solution. 

 
G.   The Respondent’s demonstrated knowledge of State laws and regulations for permitting and 

construction of Renewable Energy Projects and State and federal renewable energy programs, 

requirements, regulations and financial incentive programs. 

 
H.     The Respondent’s ability to deliver educational and curriculum-based materials and 

opportunities to the BOE in conjunction with the Renewable Energy Projects. 

 
Section 5.4 Basis for Award 

 
After completion of the review of proposals and any clarifications consistent with the RFP, and 

after any interviews as contemplated in the RFP, the evaluation team shall evaluate the Proposals 

in accordance with the Evaluation Criteria in Section 5.3, and prepare a report evaluating and 

recommending an award to the Successful Respondent, if any. Award of a contract, if any, shall 

be made by resolution of the BOE at the public meetings set forth in the Proposed Procurement 

Schedule. 



  

APPENDIX A 

 

A-1 FORM OF POWER PURCHASE AGREEMENT 

 

*To be negotiated after award of contract. 

 

A-2 Resolution Authorizing Issuance of RFP 

Will be made available for download via separate file as Addendum, once minutes of the June 23, 

2021 Board of Education Meeting are approved at the July 28, 2021 Board of Education Meeting 
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AWARD OF CONTRACT 
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FORM 

 

SOLAR POWER PURCHASE AGREEMENT
1
 

 
 
 
 
 
 
 
 
 

Dated as of [  ], 20[   ] 
 
 
 
 
 
 

by and between 
 
 
 
 
 
 
 
 
 

as Provider 

and 

 
LINWOOD PUBLIC SCHOOLS  

BOARD OF EDUCATION 

                                                           
1
 To be negotiated further before signing, after award of contract. 
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AGREEMENT: 
 
This SOLAR POW ER PURCHASE AGREEMENT dated as of the  day of 20     (the 

“Agreement”) is by and between                       , a corporation formed under the laws of the State 

of                             (“Provider”), and Linwood Public Schools Board of Education. 
 
1.         DEFINITIONS 

 
Unless otherwise required by the context in which any term appears: (a) capitalized terms used 

in this Agreement shall have the respective meanings set forth in this Section 1; (b) the singular 

shall include the plural and vice versa; (c) the word “including” shall mean “including, without 

limitation”, (d) references to “Sections” and “Exhibits” shall be to sections and exhibits hereof; 

(e) the words “herein,” “hereof” and “hereunder” shall refer to this Agreement as a whole and 

not to any particular section or subsection hereof; and (f) references to this Agreement 

shall include a reference to all exhibits hereto, as the same may be amended, modified, 

supplemented or replaced from time to time: 
 
“Actual Monthly Production” means the amount of energy recorded by Provider’s metering 
equipment during each calendar month of the Term, pursuant to Section 5.3. 
 
“Actual Annual Production” means the amount of energy recorded by Provider’s metering 

equipment during each calendar year of the Term, pursuant to Section 5.3. 

 

“Affiliate” means, with respect to any specified Person, any other Person directly or 

indirectly controlling, controlled by or under common control with such specified Person. 
 
“Agreement” means, this Solar Power Purchase Agreement. 

 
“Applicable Law” means, with respect to any Person, any constitutional provision, law, statute, rule, 

regulation, ordinance, treaty, order, decree, judgment, decision, certificate, holding, injunction, 

registration, license, franchise, permit, authorization, guideline, Governmental Approval, consent 

or requirement of any Governmental Authority having jurisdiction over such Person or its property, 

enforceable at law or in equity, including the interpretation and administration thereof by such 

Governmental Authority. 
 
“Assignment” has the meaning set forth in Section 13.4.1. 

 
“Average Local Electric Utility kWh Rate” means, the average price per kWh paid by the 

District to the Local Electric Utility in any full year following the Commercial Operation Date. The 

Average Local Electric Utility kWh Rate for any given year shall be calculated as the total of (x) 

demand charges for the given year and (y) electric consumption charges for the given year, 

divided by (z) the total electric consumption for the given year. 
 
“Business  Day”  means  any  day  other  than  Saturday,  Sunday  or any  other  day  on  which 

banking institutions in New Jersey are required or authorized by Applicable Law to be closed for 

business. 
 
“Commercial Operation Date” has the meaning set forth in Section 4.7. 
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“Completion Notice” has the meaning set forth in Section 4.6. 
 
“Covenants,  Conditions  and  Restrictions”  or  “CCR”  means  those  requirements  or  limitations 

related to the Site as may be set forth in a lease, if applicable, or by any association or other 

organization, having the authority to impose such restrictions. 
 
“Critical Path” means the sequence of project network activities which add up to the longest 
overall duration. 

 
“Critical Path Methodology Schedule” means a project schedule that contains (a) a list of all 

activities required to complete the project, (b) the time that each activity will take to complete, and 

(c) the dependencies between the activities such that one could calculate the longest path of 

planned activities to the end of the project, and the earliest and latest that each activity can start and 

finish without making the project timeframe longer. 
 
“Design Documentation” has the meaning set forth in the RFP 

 
 
 
“Disruption Period” has the meaning set forth in Section 5.4.3. 

“District” means the Linwood Public Schools Board of Education. 

 
“District Default” has the meaning set forth in Section 11.1. 

“Energy” means the electrical energy delivered by the System. 

“Environmental  Attributes”  means  the  characteristics  of  electric  power  generation  of  the 

System  that  have  intrinsic  value,  separate  and  apart  from  the  Energy,  arising  from  the 

perceived environmental benefits of the System of the Energy, including, but not limited to, all 

environmental and other attributes that differentiate the System or the Energy from energy 

generated  by  fossil-fuel  based  generation  units,  fuels  or  resources,  characteristics  of  the 

System that may result in the avoidance of environmental impacts on air, soil or water, such as the 

absence of emission of any oxides of nitrogen, sulfur or carbon or of mercury, or other gas or 

chemical, soot, particulate matter or other substances attributable to the System or the compliance 

of the System or the Energy with the law, rules and standards of the United Nations 

Framework Convention on Climate Change (the “UNFCCC”) or the Kyoto Protocol to the 

UNFCCC or crediting “early action” with a view thereto, or laws or regulations involving or 

administered by the Clean Air Markets Division of the Environmental Protection Agency or 

successor  administrator  or  any  state  or  federal  entity  given  jurisdiction  over  a  program 

involving transferability of rights arising from Environmental Attributes and Reporting Rights. 
 
“Environmental  Incentives”  shall  mean  all  existing  and  future  rights,  credits  (including  tax 

credits), tax depreciation, rebates, benefits, reductions, offsets, and allowances and 

entitlements of any kind, howsoever entitled or named (including carbon credits and 

allowances), whether arising under federal, state or local law, international treaty, trade 

association membership or the like, arising from the Environmental Attributes of the System or the 

Energy generated thereby or otherwise from the development or installation of the System or the 

production, sale, purchase, consumption or use of the Energy generated thereby. Without 

limiting the forgoing, “Environmental Incentives” includes renewable energy credits, tradable 

renewable certificates, portfolio energy credits, the right to apply for (and entitlement to receive) 
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incentives under incentive programs offered by the State and the right to claim federal income 

tax credits under Sections 45 and/or 48 of the Internal Revenue Code. 

 

“Estimated Annual Production” has the meaning set forth in Section 6.2. 
 
“Expiration Date” has the meaning set forth in Section 3.1. 

 
“Fair Market Value” means, with respect to any tangible asset or service, the price that would be 

negotiated in an arm’s-length, free market transaction, for cash, between an informed, willing 

seller and an informed, willing buyer, neither of whom is under compulsion to complete the 

transaction. Fair Market Value of the System will be determined pursuant to Section 3.2.2. 
 
“Financing Party” means, as applicable (i) any Person (or its agent) from whom Provider (or an 

Affiliate of Provider) leases the System, or (ii) any Person (or its agent) who has made or will 

make a loan to or otherwise provide financing to Provider (or an Affiliate of Provider) with 

respect to the System. 

 
“Force Majeure Event” has the meaning set forth in Section 10.1. 

 
“Governmental Approval” means any approval, consent, franchise, permit, certificate, 

resolution, concession, license, or authorization issued by or on behalf of any applicable 

Governmental Authority. 
 
“Governmental Authority” means any federal, state, regional, county, town, city, or municipal 

government, whether domestic or foreign, or any department, agency, bureau, or other 

administrative, regulatory or judicial body of any such government. 
 
“Hazardous Materials” means, without limitation, substances defined or classified as 

“hazardous substances”, “hazardous waste”, or “toxic substances” under federal, state, or local 

law, statute, regulation, or ordinance. 
 
“Initial Term” has the meaning set forth in Section 3.1. 

 
“Installation Work” means the construction and installation of the System and the start-up, 

testing and acceptance (but not the operation and maintenance) thereof, all performed by or for 

Provider at the Site. 

 

“Interconnection Agreement” shall have the meaning set forth in Section 4.7(e). 

“Invoice Date” has the meaning set forth in Section 7.2. 

“kWh Rate” means the price per kWh set forth in Exhibit A. 

“Liens” has the meaning set forth in Section 8.1.3. 
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 “Local Electric Utility” means the local electric distribution owner and operator providing 
electric distribution and interconnection services to District at the Site. 

 
“Losses”  means  all  losses,  liabilities,  claims,  demands,  suits,  causes  of  action,  judgments, 

awards, damages, cleanup and remedial obligations, interest, fines, fees, penalties, costs and expenses 

(including all attorneys’ fees and other costs and expenses incurred in defending any such claims 

or other matters or in asserting or enforcing any indemnity obligation). 
 
“Operations and Maintenance” or “O&M Work” has the meaning set forth in Section 

5.2. 

 

“Party” or “Parties” means District and/or Provider. 

 

“Performance Penalty” has the meaning set forth in Section 6.3. 
 
“Person” means an individual, partnership, corporation, limited liability company, business trust, 

joint stock company, trust, unincorporated association, joint venture, firm, or other entity, or a 

Governmental Authority. 
 

“Project” means all actions and provisions central to the execution of the Agreement, including 

design, construction, and maintenance of the System, and delivery of Solar Services. 
 
“Proposal” means the package of documents submitted by Provider to the District containing 
details of the proposed Project. 

 
“Provider” has the meaning set forth in the preamble. For purposes of access rights and other 

rights necessary for Provider to perform its obligations hereunder, the term “Provider” shall 

include Provider’s authorized agents, contractors, and subcontractors. 
 
“Rejection Notice” has the meaning set forth in Section 4.6. 

 
“Request for Proposal” or “RFP” means the document released by Linwood Public Schools Board 

of Education to solicit bids for the Solar Services and Agreement.  

 

“Security Interest” has the meaning set forth in Section 13.3.2. 

 

“Site” means the physical location(s) in which the System will be 

installed. 
 
“Solar Services” means the supply of electrical energy output and Environmental Attributes from 
the System. 

 
“Solar Services Payment” has the meaning set forth in Section 7.1. 

 
“Stated Rate” means a rate per annum equal to the lesser of (a) the “prime rate” (as reported in 

The  Wall  Street  Journal)  and  (b)  the  maximum  rate  allowed  by Applicable Law. 
 
“System(s)” means the integrated assembly of photovoltaic panels, mounting assemblies, 

inverters, converters, metering, lighting fixtures, transformers, ballasts, disconnects, 

combiners, switches, wiring devices and wiring, and all other materials and equipment 
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necessary to produce the Solar Services pursuant to this Agreement. 
 
“System Commissioning Plan” has the meaning set forth in the July 26, 2021 RFP. 

 

“System Commissioning Report” has the meaning set forth in the July 26, 2021 RFP. 

 
“System Operations” means the Provider’s operation, maintenance and repair of the System 
performed in accordance with the requirements herein. 

 
“System Startup Plan” has the meaning set forth in the July 26, 2021 RFP. 

 

“System Startup Report” has the meaning set forth in the July 26, 2021 RFP. 

 

“System Testing” includes both system commissioning and system startup testing as defined in the 
July 26, 2021 
 
“Term” has the meaning set forth in Section 3.1. 

“Termination Date” has the meaning set forth in Section 3.1. 

“Termination Value” means, an amount equal to the sum identified in Exhibit      hereof upon the 
early termination of this Agreement either for the District’s convenience or for uncured default 
of the District. 
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2.        PURCHASE  AND  SALE  OF  SOLAR  SERVICES  
 

District engages Provider to provide the Solar Services to District at the Site, and Provider 

agrees to provide the Solar Services to District at the Site, all in accordance with the terms and 

conditions set forth herein. Provider may retain one or more contractors or subcontractors to fulfill 

its obligations hereunder with the prior written consent of the District, provided that the Provider 

shall remain liable for performance hereunder. 
 
 
 
3.        TERM  AND  TE RMINATION  
 
3.1  Term. The Term (the “Term”) of this Agreement shall commence on the Commercial 

Operation Date (defined in Section 4.7) and shall expire on the date (the “Expiration 

Date”)  that  is  fifteen  (15)  years  after  the  Commercial  Operation  Date  (the  “Initial 

Term”), unless and until terminated earlier pursuant to Section 3.3, 3.4, 3.5, 3.6, 4.1.2, 4.7, 

or 11 (the date of any such termination, the “Termination Date”). 

 
3.2       DISTRICT OPERATION AT EXPIRATION OF TERM 
 

3.2.1 Extension of Term. Upon prior written notice to Provider at least one-hundred 

eighty (180) days prior to the Expiration Date, District shall have the option to 

renew the Term of this Agreement for one (1) additional five (5)-year period as 

permitted by law. 
 

3.2.2 Purchase of System. Upon the Expiration Date, if District has not elected to 

renew the Term of this Agreement in accordance with Section 3.2.1 District shall 

have the option to purchase the System by paying Provider the Fair Market 

Value thereof no later than one-hundred and eighty (180) days prior to the 

Expiration  Date.  The  “Fair  Market  Value”  of  the  System  shall  be  the  value 

determined by the mutual agreement of the District and Provider within ten (10) 

days after receipt by Provider of District’s notice of its election to purchase the 

System. If District and Provider cannot mutually agree to a Fair Market Value, then 

the Parties shall select a nationally recognized independent appraiser with the 

experience  and  expertise  in  the  solar  photovoltaic  industry  to  value  such 

equipment. Such appraiser shall act reasonably and in good faith to determine the 

Fair Market Value and shall set forth such determination in a written opinion delivered 

to the Parties. The valuation made by the appraiser shall be binding on  the 

Parties in the absence of fraud or manifest error. The costs of the appraisal 
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shall be borne by the Parties equally. To the extent transferable, the remaining 

period, if any, on all warranties for the System will be transferred from Provider to 

District at District’s sole expense. If the Parties are unable to agree on selection of 

an  appraiser,  such  appraiser  shall  be  jointly  selected  by  the  appraiser  firm 

proposed by District and the appraiser firm proposed by Provider. 
 

Upon  receipt  by  Provider  of  payment  of  the  Fair  Market  Value,  title  to  the 

System  as  well  as  Environmental  Attributes  and  Incentives  shall  transfer  to 

District as-is, where-is. 
 

3.2.3 Removal of System. If District does not exercise such option to purchase the 

System, at a cost that is borne by the Parties equally, Provider shall remove all of 

its tangible property comprising the System from the Site by a mutually 

convenient date but in no case later than one hundred eighty (180) days after the 

Expiration Date. The Site shall be returned to its original condition, except for 

System support structures, electric and wiring components and ordinary wear 

and tear. Provider shall leave Site in neat and clean order. 
 
3.3 Purchase Option Prior to Term Expiration. On the fifth anniversary of the Commercial 

Operation  Date,  and  on  such  date  every  fifth  year  thereafter,  provided  no  District 

Default  shall  have  occurred  and  be  continuing,  District  may  elect  to  purchase  the 

System. If District elects to so purchase the System, the purchase price shall be the 

greater of the then Fair Market Value (calculated in accordance with the definition of Fair 

Market Value set forth in Section 3.2.2 or the Termination Value. Not less than one- 

hundred-and-eighty (180) days prior to the exercise of the purchase option, District shall 

provide written notice to Provider of District’s exercise thereof. Upon the exercise of the 

foregoing purchase option plus receipt of the Fair Market Value or Termination Value, as 

applicable, and all other amounts then owing by District to Provider, the Parties will 

execute all documents necessary to cause title to the System as well as Environmental 

Attributes and Incentives  shall  transfer to District as-is, where-is; provided, 

however, that Provider shall remove any encumbrances placed on the System by 

Provider. 

 

3.4 District Options upon Cessation of Operations. If, prior to the end of the Term, District 

ceases to conduct business operation at the Site, vacates the Site, or is prevented from 

allowing operation of the System on the Site: 
 

3.4.1 Substitute Site. District shall have the right to provide Provider with a mutually 

agreeable substitute Site with similar solar irradiance. If such alternate Site is 

available and is acceptable to Provider, the definition of Site set forth herein shall 

thereafter be deemed amended to delete the prior Site and add the new Site, but 

otherwise this Agreement shall remain in full force in accordance with its terms 

and  shall  not  be  deemed  otherwise  amended.  District  shall,  to  the  extent 

permitted by Applicable Law, pay the reasonable costs arising in connection 

with  the  relocation  of  the  System,  including  removal  costs,  installation 

costs, any applicable interconnection fees, other costs of deployment at the 

substitute  Site,  and  lost  revenue  to  Provider  based  on  delivered  Energy 

averaged over the prior twelve (12) months. 
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3.4.2 Continued Solar Purchases. District may, to the extent 

permitted by Applicable Law, elect to pay or guarantee the 

payment of the remaining monthly amounts due under this 

Agreement to Provider, and cause the System to be kept in 

operation at the Site, in each case through the remainder of the 

Term. 
 

3.4.3  Termination of Site. If (a) a substitute Site cannot be located in accordance with 

Section 3.4.1 and (b) District elects not to avail itself of the provisions of Section 
3.4.2, then District shall so notify Provider, Provider shall remove the System and 
District shall, to the extent permitted by Applicable Law, pay to Provider the then- 

applicable Termination  Value, whereupon  this  Agreement  shall  terminate.  The 

Parties  agree  that actual damages to Provider if this Agreement is terminated as 

contemplated in this Section 3.4.3 would be difficult to ascertain, and the applicable 

Termination Value is a reasonable approximation of the damages suffered by Provider as 

a result of early termination of this Agreement. 
 
 

3.5 District Termination 
 

3.5.1  District Termination for Cause. District shall have the right to terminate this Agreement, 

in whole or in part, at any time on thirty (30) days’ written notice to Provider, without 

further liability, if any of the following events occur: 
 

(i) If Provider files or is adjudged bankrupt or fails to demonstrate the ability to perform 

under this Agreement following the filing or adjudication of a bankruptcy proceeding; 
 

(ii) Upon a Provider Default (as defined in Section 11.2); or 
 

(iii) Provider’s inability to perform under the terms and conditions of this 
Agreement. 

 
Such notice of termination shall inform Provider that upon the expiration of the 

notice period, Provider is to stop or terminate all or a specified portion of the 

work or performance under this Agreement. After receipt of a notice of termination, 

and except as otherwise directed by District, Provider shall stop work under this 

Agreement on the date and to the extent specified in the notice of termination.  In  the  

event  that  District  elects  to  terminate  this  Agreement pursuant to Section 

3.5.1(ii), District shall have the remedies provided in Section11.3.1. In addition, 

District may immediately terminate this Agreement by written notice if the conditions 

precedent of Section 4.1.2 have not occurred by midnight on (date to be determined), in 

which case the thirty (30) days’ written notice period under this Section 3.5.1 shall not 

apply, and in which case District shall have no liability under this Agreement. 
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3.5.2 District Termination for Convenience. District may terminate this Agreement, in 

whole or in part, for any reason whatsoever, subject to thirty (30) days’ written 

notice to Provider. In the event that District elects to terminate this Agreement pursuant  to  

this  Section  3.5.2:  (a) prior  to  the  Commercial  Operation  Date, District  shall  pay  

or  reimburse  Provider  for  all reasonable time  and  material  expenses actually 

incurred and paid by Provider related to the procurement and cancellation of the 

financing of the installation of the System subsequent to execution  of  this  Agreement;  

or  (b)  after  the  Commercial  Operation  Date, District  shall  be  required  to  pay  to  

Provider  the  then-applicable  Termination Value. The Parties agree that actual 

damages to Provider in the event the Termination Date occurs pursuant to this Section 

3.5.2 would be difficult to ascertain, and the applicable Termination Value is a reasonable 

approximation of the damages suffered by Provider as a result of early termination of this 

Agreement. 
 

3.6 Provider Termination. Provider shall have the right to terminate this agreement at any 

time on thirty (30) days’ written notice to District, without further liability, if any of 

the following occur:(a) upon the occurrence of a Force Majeure Event, pursuant to 

Section 
10; (b) Provider’s inability, after diligent efforts, to obtain or maintain required approval or 
permits from any Governmental Authority or utility necessary for the installation or 
operation 
of the System pursuant to Section 4.3; (c) in the event that, through no fault of Provider 
and for other than a Force Majeure Event, the System is permanently shut down due to 

renovation, damage, destruction or closure of the Site, and District and Provider cannot agree 

upon an alternative location for the System; (d)the discovery of Hazardous Materials  at the 

Site that present undue risk or cost to Provider; or (e) upon a District Default (each, a 

“Provider Termination Event”). In addition, Provider may immediately terminate this 

Agreement by written notice if the conditions precedent of Section 4.1.3 have not occurred by 

midnight on (date to be determined), in which case the thirty (30) days’ written notice period 

under this Section 3.6 shall not apply. In the event of termination by Provider under 

Sections 3.6(b) or 3.6(d), Provider shall be responsible for repairing any damage to the Site 

arising from activities conducted by Provider pursuant to this Agreement, shall return the Site 

to its original condition and shall leave the Site in neat and clean order. 
 
 

4. DESIGN, CONSTRUCTION, INSTALLATION, SYSTEM TEST ING, AND 
ACCEPTANCE 

 
With respect to the site on which the system is to be installed: 

 
4.1 Mandatory Milestones. 

 
4.1.1  Project  Schedule.  The  Parties  agree  that  the  a  Critical  Path  Methodology 

schedule pursuant to the JULY 26, 2021 RFP shall be submitted to the District for 

approval on or prior to (date to be determined). This schedule shall contain all 

mandatory milestones stated herein. An updated version of the project schedule showing 

current status shall be submitted to the District on a bi-weekly basis. 
 

4.1.2 Begin Construction and Installation. Commencement by Provider of 

construction and installation activities with respect to the Site shall be subject to the 
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satisfaction of the following conditions precedent (in addition to the condition set 

forth in Section 4.2): 
(i) Provider shall have obtained sufficient funds or closed full financing for 
the 

Solar Services to be performed at the Site and, to the extent required pursuant to the  
applicable  financing  documentation,  Provider  shall  have  reached  written 
agreement with a third party financing institution, pursuant to which Provider may 
assign, with the District’s reasonable consent, some or all of its rights and obligations 
hereunder to such third party (or its designated corporate affiliate); 
(ii)  District shall have approved Provider’s Design Documents pursuant to 

Section 4.2; 
(iii)  Provider shall have entered into the applicable contract(s) for construction and 

installation of the System, subject to the terms of the applicable financing, if any; 
and 
(iv) Prior to such commencement, Provider shall have applied for all necessary 
permits pursuant to Section 4.3, provided, however, if the foregoing conditions 
precedent are not completed by midnight on (date to be determined), either Party 
shall have the option to terminate this Agreement without triggering the default 
provisions of this Agreement or any liability under this Agreement. 
Alternatively, in the event that such conditions precedent are not satisfied by such 
date, the Parties may mutually agree to amend this Agreement to revise the 
Commercial Operation Date and Term of this Agreement. 

 
4.1.3 Commercial Operation Date. The Parties agree that the Commercial Operation 

Date  (as  def ined  in  Section  4.7)  shall  occur  on  or  prior  to  (date  to  be 

determined). However, in the event that the Commercial Operation Date does not 

occur on or prior to (date to be determined) and Provider has been acting in good faith 

to ensure that the Commercial Operation Date occur on or prior to such date, the 

Parties agree that the Commercial Operation Date shall occur on or prior to (date 

to be determined). In the event that the Commercial Operation Date does not occur 

on or prior to (date to be determined) or as extended to (date to be determined) as 

provided above, the Parties agree that District shall have the right to terminate this 

Agreement and upon such termination, Provider shall repair any damage to the Site 

arising from activities conducted by Provider pursuant to this Agreement, return the 

Site to its original condition and leave the Site in neat and clean order and Provider 

shall be liable for direct damages and loss of electricity savings. 
 
4.2 Design and District Design Review 

 
4.2.1 Design. All specifications in System design must be in accordance with 

Applicable Law and in accordance with the July 26, 2021 RFP. In addition, all 

major components must be new and not previously used in any other applications. 
 

4.2.2 Design Documentation Submittal. Provider shall prepare and submit for review and 

approval to the District all design documents pursuant to the July 26, 2021 RFP 

(collectively, the “Design Documentation”). 
 

4.2.3 District Design Review. District shall have the right to review and approve, such 

approval not to be unreasonably withheld or delayed, all Design Documentation. 
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4.3  Approvals and Permits. District shall assist Provider in obtaining all necessary 

approvals and permits including, but not limited to, those related to the Local Electric 

Utility,  any  Governmental  Authority,  and  any  waivers,  approvals  or  releases  required 

pursuant to any applicable CCR, provided that the Provider provides all documentation 

necessary to obtain these permits. The Provider is ultimately responsible for identifying and 

securing all necessary permits pursuant to the July 26, 2021 RFP. 
 
4.4  Installation. Subject to Section 4.2.3, Provider shall organize the procurement of all 

materials and equipment for the Installation Work and maintain the same at the Site. 

Provider shall perform Installation Work at the Site on a schedule approved by District in 

a manner that minimizes inconvenience to and interference with District’s and District’s 

invitees’ use of the Site to the extent commercially practical. In particular, disruptive 

work shall  be  performed  when  the  school  is  not  operating.  Provider  is  responsible  

for scheduling such work in collaboration with the District. A licensed structural 

engineer shall ensure that the System installation and means of attachment is 

consistent with Applicable Law and sufficient to satisfy, as applicable, all JULY 26, 

2021 RFP requirements. Provider shall be responsible for all roof penetrations and to repair 

any leakage occurring from System installation and for the cost of any damage related 

to the leakage(s), provided that District shall notify Provider of such roof penetration or 

leakage in accordance with Section 8.2.1. 
 
4.5 Testing and Startup. Provider shall ensure that all testing and startup procedures are 

consistent with approved System Commissioning Plan and approved System Startup Plan 

pursuant to the JULY 26, 2021 RFP and are sufficient to satisfy all  requirements. 
  
 
4.6 System Acceptance. If the results of the approved System Commissioning Report and 

the System Startup Report indicate that the System is capable of safely generating 
electricity  for  commercial  use  by  District  as  designed  and  the  System  has  been 
approved for interconnected operation by the Local Electric Utility, then Provider shall send 
a written notice to that effect to District (a “Completion Notice”) accompanied by 
the System Startup Appendix and previously approved System Commissioning Report. If 
the System Commissioning Report and/or System Startup Report indicates that the 
System fails to meet the requirements defined in the approved System Commissioning Plan 
and/or the approved System Startup Plan or the District does not approve of the System 
Startup Report and District provides Provider with a detailed notice of such failure (a 
“Rejection Notice”) within fifteen (15) Business Days of District’s receipt of the Completion 
Notice and System Startup Report, then Provider shall promptly remedy at Provider’s cost the 
relevant specified failure and conduct new System Testing until the deficiencies have been 
remedied.  In  each  such  case,  Provider  shall  send  a  new  Completion  Notice  to 
District  with  a  copy  of  t he  results  of  the  new  System  Commissioning  Report 
and/or System Startup Report as provided above and the foregoing procedures shall be 
repeated until the System functions as designed. At such time, District shall issue to 
Provider a written letter of acceptance within five (5) Business Days of receipt of the 
Completion Notice. 
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4.7  Energy Delivery. The date on which the deliveries of Energy to the Site commence (the 

“Commercial Operation Date”) shall be the date on which all of the following shall 

have occurred: (a) Provider shall have provided to District a Completion Notice 

pursuant to Section 4.6 (absent Provider’s receipt of a timely Rejection Notice or a 

written letter of acceptance from District pursuant to Section 4.6), (b) Provider shall 

have submitted a certificate of an officer of Provider familiar with the Site after due 

inquiry stating that all permits and licenses required to be obtained under Applicable Law 

in connection with the operation of the System have been obtained and are in full force and 

effect, (c) certificates of insurance evidencing coverages required by Section 9 shall have 

been obtained and submitted to District, (d) Provider shall have submitted to District 

copies of the as-built construction drawings, O&M Work manuals and equipment and 

System warranties, (e) District shall have entered into an interconnection agreement 

with the Local Electric Utility (the “Interconnection Agreement”); (f) Provider has 

received all necessary permits pursuant to Section 4.3. 
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5. OPERATIONS AND MAINTENANCE 
 

5.1 System Ownership and Title. Provider, or Provider’s permitted assigns, shall at all 

times retain title to and be the legal and beneficial owner of the System, including the 

right to any tax credits available under federal or state law, and the System shall 

remain the property of Provider or Provider’s assigns, unless and until District exercises its 

purchase option pursuant to Section 3.2.2 or Section 3.3. Provider shall not transfer title to 

another entity without prior written notification to District and without written 

District approval, except as provided in Section 13.4.1. 
 
5.2 O&M Obligations. Provider, at its sole cost and expense, shall provide all spare parts, 

System  operation,  repair,  monitoring  and maintenance  services  and  any  initial  training 

required  for  District  staff  for  Provider-installed  equipment  for  the  Term  of  

this Agreement,  including  the  monitoring  and  maintenance  of  metering  

equipment determining  the  quantity  of  electricity  produced  by  the  System  and  

reporting  such operating  information  on  a  monthly  basis  to  District  (collectively,  the  

“O&M Work”). Although the System will be owned or leased by Provider and operated 

and maintained by or  for  Provider,  Provider  shall  provide  two  (2)  sets  of  Site-

specific  operation, maintenance,  and parts manuals for the photovoltaic system, two 

(2) sets of as-built drawings  in  CAD software acceptable to the District,  and  a  manual  

specifically  describing scheduled maintenance requirements, troubleshooting, and safety  

precautions  specific  to  the supplied  equipment,  operations  in  emergency  conditions  

and  any  other  pertinent information  for  District  personnel  (collectively,  the “O&M  

Manuals”).  These requirements  shall  be  delivered  prior  to  acceptance  of  the  

System.  District acknowledges that Provider’s provision of the documents and 

information detailed in this Section 5.2 in no way authorizes District or any of its agents 

to operate, maintain, or in any  way  interfere  with  the  System  in  the  absence  of  

Provider’s  prior  consent  or  an emergency  which  threatens  property  damage  and/or  

bodily  injury.  Provider  shall perform the O&M Work to ensure that the System is 

capable of delivering Energy in accordance with Section 4.7. 

 
5.3 Metering 

 
5.3.1  Maintenance  and  Testing.  Provider  shall  install  and  maintain  a  utility-grade 

kilowatt-hour (“kWh”) meter (“Meter”) on the Site for the measurement of Energy 

provided  to District  at the  Site,  which  shall measure the kWh output  of the 

System  on  a  continuous  basis.  Upon  District’s  written  request,  Provider  shall 

furnish a copy of all technical specifications and accuracy calibrations for  each 

Meter,  as  well  as  all  metering  data  and  energy  production  calculations. 

Pursuant to the July 26, 2021 RFP, provider shall have the Meter tested once 

during the System Testing period and then every three (3) years thereafter at 

Provider’s expense by a certified, independent, third  party approved by District. 

District shall be allowed to observe the Meter test, and Provider shall provide 

notice of the testing to District at least ten (10) Business Days prior to the test 

date. Provider shall provide signed copies of the results of the Meter test to 

District. In addition to the initial and triennial tests, Provider shall test the Meter 

at any reasonable time upon the request of District. District shall reimburse 

Provider for the cost of the additional tests requested by District, unless such 

testing demonstrates that the Meter was operating outside of industry standard 
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tolerance allowances or outside of standards defined by the New Jersey Board of 

Public Utilities or its successor agency for regulating meter calibration and 

operation. 
 

5.3.2   Audits and Inspections. Once per calendar year, District shall have the right to 

audit all such Meter data upon reasonable notice, and any such audit shall be at 

District’s sole cost. District shall have the right of access to all meters at 

reasonable times for the purpose of verifying readings and calibrations. 

 
5.3.3 Adjustments. If testing of a Meter pursuant to Section 5.3.1 indicates that such 

Meter is in error by more than two percent (2%), then Provider shall 

promptly repair or replace such Meter. Provider shall make a corresponding 

adjustment to the  records  of  the  amount  of  Energy  and  corresponding  

Solar  Services Payment based on such test results for (a) the actual period of 

time when such error caused inaccurate meter recordings, if such period can be 

determined to the mutual  satisfaction  of  the  Parties,  or  (b)  if  such  

period  cannot  be  so determined, then a period equal to one-half (1/2)of the 

period from the later of(i) the date of the last previous test confirming accurate 

metering and (ii) the date the Meter was placed into service; provided, however, 

that such period shall in no case exceed two (2) years. The invoice following 

such meter repair or replacement shall contain either (a) a credit, or (b) an 

additional charge equal to the product of (x) the agreed upon Energy adjustment 

multiplied by(y) the relevant kWh Rate for Energy relating to the System as set 

forth in Exhibit A. 

 

5.4 System Disruptions 
 

5.4.1 Notice. Each of District and Provider shall notify the other within twenty-four 

(24) hours  following  the  discovery  by  it  of  (a)  any  material  malfunction  

in  the operation of the System or (b) an interruption in the supply of Solar 

Services. Provider and District shall each designate personnel and establish 

procedures such that each Party may provide notice of such conditions requiring 

Provider’s repair or alteration at all times, twenty-four (24) hours per day, 

including weekends and holidays. Provider and District each shall notify the other 

Party immediately upon the discovery of an emergency condition in a System. 

 

5.4.2  System  Repairs.  Provider  shall  commence  repairs  to  any  malfunction  in  the 

System and restore the supply of Energy as soon as reasonably possible after notice 

or upon its own discovery of any of the conditions specified in Section 5.4.1 during 

normal business hours and, subject to Section 2, take steps to mobilize personnel to 

commence repairs after notice or discovery of a condition requiring repair or other 

corrective action. If an emergency condition exists, Provider shall promptly 

dispatch the appropriate personnel immediately upon becoming aware thereof to 

perform the necessary repairs or corrective action in an expeditious and saf e 

manner. Emergency maintenance personnel representing Provider shall be on 

site within twelve (12) hours of the notification to assess the condition and  

commence  corrective  actions.  For  routine  and  emergency  repairs,  the Parties 

shall contact the persons set forth in Section 13.2. 
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5.4.3 District Caused System Disruptions. In the event that (a) the District repairs the 
Site’s roof for any reason not directly related to damage caused by the System, and 

such   repair   requires   the   partial   or   complete   temporary   disassembly   or 

movement of the System, or (b) any act or omission of District or District’s 

employees,  Affiliates,  agents  or  subcontractors  (collectively,  a  “District  Act”) 

results in a disruption or outage in System production, then, in either case, 

District shall (i) pay Provider for all work reasonably required by Provider to 

disassemble or move the System and (ii) continue to make all payments for the 

Solar Services during such period of System disruption (the “Disruption 

Period”), so long as no conduct, action or inaction on the part of the Provider has 

contributed, in whole or in part, to such disruption, and (iii) reimburse Provider 

for any other reasonably lost revenue during the Disruption Period, including any 

lost revenue associated with any reduced sales of Environmental Attributes and any 

reduced Environmental Incentives during the Disruption Period.  For  the  purpose  

of  calculating  Solar  Services  Payments  and  lost revenue for such Disruption 

Period, Solar Services shall be deemed to have been produced at the average 

rate over the preceding twelve (12) months (or, if the disruption occurs within the 

first twelve (12) months of operation, the average over such period of operation). 
 

5.4.4 Scheduled Outages. District shall be permitted three (3) twenty-four (24) 

consecutive hour days offline (each, a “Scheduled Outage”) per calendar year 

during the Term, during which days District shall not be obligated to accept or pay 

for Energy; provided, however, that District shall have notified Provider in writing of 

each such Scheduled Outage at least forty-eight (48) hours in advance of the 

commencement of such Scheduled Outage. In the event that Scheduled Outages 

exceed three (3) days per calendar year for a reason other than a Force Majeure Event, 

and for all unscheduled outages, Provider shall reasonably estimate the amount of 

Energy that would have been delivered to District during each hour of such excess 

Scheduled Outages or unscheduled outages and shall invoice District for such 

amount, which shall be payable in accordance with Section 7. 
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6. DELIVERY OF SOLAR SERVICES 

 
6.1  Purchase Requirement. District agrees to purchase one hundred percent (100%) of the Solar 

Services generated by the System and made available by Provider to District during 

each relevant month of the Term. While the Solar Services are calculated and billed on 

a per kWh basis as set forth in Exhibit A, they represent a package of services and benefits, 

including reduction in the District’s peak demand from the Local Electric Utility. 
 
6.2      Estimated Annual Production. The annual estimate of Solar Services with respect to the 

System for any given year as determined pursuant to this Section 6.2 shall be the “Estimated Annual 

Production.” The Estimated Annual Production for each year of the Initial Term is set as forth 

in Exhibit B. 

 
6.3  Performance Guarantee. In any given year, if the total Actual Annual Production 

produced in the full year is less than 90% of the Estimated Annual Production set forth in 
Exhibit B for that same year, the Provider shall pay the District a Performance Penalty 
(the “Performance Penalty”). This Performance Penalty for a given year shall equal the 
product of (x) the difference between the 90% Estimated Annual Production for that year 
as set forth in Exhibit Band the Actual Annual Production multiplied by(y) the 
difference between the Average Local Electric Utility kWh Rate for that year and the relevant 
kWh Rate for Energy relating to the System for that year as set forth in Exhibit A. The 
Performance Penalty shall only be paid if the calculated amount is a positive number. 

 
6.4 Environmental Attributes and Environmental Incentives. District’s purchase of Solar 

Services does not include Environmental Attributes or Environmental Incentives, each of 

which shall be owned by Provider or Provider’s Financing Party for the duration of 

the System’s  operating  life.  District  disclaims  any  right  to  Environmental Incentives  

or Environmental Attributes based upon the installation of the System at the Site, 

and shall,  at  the  request  of  Provider,  execute  any  document  or  agreement 

reasonably necessary to fulfill the intent of this Section 6.4. 
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7. PRICING,  INVOICING  AND  PAYMENT  
 
7.1  Payment. District shall pay to Provider a monthly payment (the “Solar Services 

Payment”) for the Solar Services generated by the System during each calendar month of 

the Term equal to the product of (x) Actual Monthly Production for the System for the relevant 

month multiplied by (y) the relevant kWh Rate for Energy relating to the System as set 

forth in Exhibit A. 
 
7.2 Invoicing. Provider shall invoice District on or about the first day of each month (each, an 

“Invoice Date”), commencing on the first Invoice Date to occur after the Commercial Operation 

Date, for the Solar Services Payment in respect of the immediately preceding month. The last 

invoice shall include production only through the Expiration Date of this Agreement. 
 
7.3 Time of Payment. District shall pay all undisputed amounts due hereunder within thirty 

(30) days after the date of the applicable Invoice Date. 
 
7.4 Disputed Payments. If a bona fide dispute arises with respect to any invoice, District shall 

not be deemed in default under the Agreement and the Parties shall not suspend the 

performance of their respective obligations hereunder, including payment of undisputed 

amounts owed hereunder. If an amount disputed by District is subsequently deemed to have 

been due pursuant to the applicable invoice, interest shall accrue on the Stated Rate on 

such amount from the date becoming past due under such invoice until the date paid. 
 
 

8. C O V E N A N T S  

 
8.1  Covenants of Provider. As a material inducement to District’s execution and delivery of 

this Agreement, Provider covenants and agrees to the following: 
 

8.1.1  System  Condition.  Provider  shall  take  all  actions  reasonably  necessary  to 

ensure that the System is capable of providing Solar Services at a continuous 

rate at the designed capacity. Provider guarantees that the System installed at the Site 

is the System agreed upon in the Agreement. 
 

8.1.2 Health and Safety. Provider shall take all necessary and reasonable safety 

precautions with respect to providing the Installation Work, Solar Services, and 

System Operations that shall comply with all Applicable Laws pertaining to the 

health and safety of persons and real and personal property. 

 

8.1.3 Liens. Other than a Financing Party’s security interest in or ownership of the 

System, Provider shall not directly or indirectly cause, create, incur, assume or suffer  

to  exist  any  mortgage,  pledge,  lien  (including  mechanics’,  labor  or 
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material  man’s  lien),  charge,  security  interest,  encumbrance  or  claim  of  any 

nature (“Liens”) on or with respect to the Site or any interest therein, in each 

case to the extent such Lien arises from or is related to Provider’s performance or 

non-performance   of   its   obligations   hereunder.   If   Provider   breaches   its 

obligations under this Section, it shall (i) immediately notify District in writing, (ii) 

promptly cause such Lien to be discharged and released of record without cost to 

District, and (iii) defend and indemnify District against all costs and expenses 

(including  reasonable  attorneys’  fees  and  court  costs  at  trial  and  on  appeal) 

incurred in discharging and releasing such Lien. 
 
8.2 Covenants of District 

 
As a material inducement to Provider’s execution of this Agreement, District covenants and 

agrees as follows: 
 

8.2.1   Notice of Damage. District shall promptly notify Provider of any matters it is aware 

of pertaining to any damage to or loss of the use of the System or that could 

reasonably be expected to adversely affect the System and also of any matters it is 

aware of pertaining to any damage to the Site that has, or may have, been 

caused by the System. 
 

8.2.2    Security. District shall provide and take reasonable measures for security of the 

System. 
 

8.2.3 Liens.  District  shall not  directly or indirectly cause, create, incur, assume or 

suffer to exist any Liens on or with respect to the System or any interest therein. If 

District breaches its obligations under this Section, it shall immediately notify 

Provider  in  writing,  shall  promptly  cause  such  Lien  to  be  discharged  and 

released of record without cost to Provider, and shall indemnify Provider against all 

costs and expenses (including reasonable attorneys’ fees and court costs at trial 

and on appeal) incurred in discharging and releasing such Lien. 
 

(i) Notwithstanding the above, in the event the District enters into a lease 

financing for the purpose of causing improvements to be installed or 

constructed at a Site, and as a result, a lien or other encumbrance is created on the 

Site, any pre-existing Lien with respect to the System, as described above, shall be 

subordinated to a lien or encumbrance on the Site for the purpose of financing such 

improvements. 

 

8.2.4  Access to Site. District hereby grants to Provider a lease and license coterminous 

with the Term,  containing  all  the  rights  necessary  for  Provider  to use  and  

occupy portions  of  the  Site  for  the  installation,  operation  and  maintenance  

of  the System pursuant to the terms of this Agreement, including ingress and 

egress rights to the Site for Provider and its employees, contractors and 

subcontractors and access to electrical panels and conduits to interconnect or 

disconnect the System with the Site’s electrical wiring, subject to the safety and 

security policies of the District. 
 
9. INSURANCE 
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9.1 Provider shall not commence any work before obtaining, and shall maintain in full force at  

all  times  during  the  duration  and  performance  of  this  Agreement  the  policies  of 

insurance  specified  in this  Section. Such insurance must have the approval of the District 

as to limit, form, and amount, shall be placed with insurers with a current A.M. Best’s rating 

of no less than A (or, in the case of Workers’ Compensation insurance, the State 

Compensation Insurance Fund of New Jersey), and shall name the District as an additional 

insured. Upon execution of this Agreement, the District acknowledges that the District has 

received and reviewed Provider’s certificates of insurance and have approved that the 

requirements listed above have been met. 

District’s acknowledgement: (initials) 

Provider’s acknowledgement:  (initials)  

9.2 Prior to execution of this Agreement and prior to commencement of any work, Provider 

shall furnish the District with original endorsements effecting coverage for all policies 

required by the Agreement. The endorsements shall be signed by a person authorized by 

the insurer to bind coverage on its behalf. The endorsements are to be on forms provided by 

the District. As an alternative to the District’s forms, Provider’s insurer may, subject to the 

approval of the District, provide complete, certified copies of all required insurance 

policies, including endorsements effecting the coverage required by this Section. Provider 

agrees to  furnish  one  copy  of  each  required  policy  to  the  District,  and  additional  

copies  as requested in writing, certified by an authorized representative of the insurer. 

Approval of the insurance by the District shall not relieve or decrease any liability of 

Provider. 

 

9.3 In the case of the professional liability insurance required by this Section, Provider’s insurer 

must provide a complete, certified copy of the policy. 

 

9.4 In addition to any other remedy the District may have, if Provider fails to maintain the 

insurance coverage as required in this Section, the District may obtain such insurance 

coverage as is not being maintained, in form and amount substantially the same as is 

required  herein,  and  the  District  may  deduct  the  cost  of  such  insurance  from  any 

amounts due or which may become due to Provider under this Agreement. 

9.5 Each insurance policy required by this Agreement shall be endorsed to state that coverage  

shall  not  be  suspended,  voided,  canceled,  terminated  by  either  Party,  or reduced in 

coverage or in limits except after thirty (30) days’ prior written notice by certified mail, 

return receipt requested, has been given to the District. 

9.6 Any deductibles, aggregate limits, pending claims or lawsuits which may diminish the 

aggregate limits, or self-insured retentions, must be declared to, and approved by, the 

District. 

 

9.7 The insurer shall agree to waive all rights of subrogation against the District, its officers, 

officials,  

 employees, volunteers and agents for losses arising from work performed by Provider. 

 

9.8 Aggregate limit under General Liability Policy shall apply on a Per Project Basis for the 

Provider and each subcontractor the Provider hires. 

 
9.9  The requirement as to types, limits, and the District’s approval of insurance coverage to be 
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maintained by Provider and Provider‘s subcontractors, are not intended to, and shall not in 
any manner, limit or qualify the liabilities and obligations assumed by Provider under the 
Agreement. 

 
9.10 Provider and its contractors and subcontractors shall, at their expense, maintain in effect at 

all times during the performance of work under the Agreement not less than the following 

coverage and limits of insurance, which shall be maintained with insurers and under forms 

of policy satisfactory to the District. The maintenance by Provider and its contractors and 

subcontractors of the following coverage and limits of insurance is a material element of 

this Agreement. The failure of Provider or of any of its contractors or subcontractors to 

maintain or renew coverage, provided  it is available at a reasonable cost or to provide 

evidence of renewal may be treated by the District as a material breach of this Agreement. 

 

9.11 Worker’s Compensation and Employer’s Liability Insurance.  Insurance to protect 

Provider, its contractors and subcontractors from all claims under Worker’s Compensation 

and Employer’s Liability Acts shall be maintained, in type and amount, in strict compliance 

with all applicable state and Federal statutes and regulations. In addition to obtaining its 

own insurance, Provider shall require its contractors and subcontractors similarly to obtain 

such insurance for their respective employees. With respect to workers’ compensation 

insurance, Provider and all subcontractors shall provide certificates of insurance in 

compliance with this Agreement. Provider (and its contractors and subcontractors) shall 

maintain in effect at all times during the performance of work hereunder Statutory 

Coverage A for the State of New Jersey and Employer’s Liability Coverage B in an amount 

not less than $1,000,000.00 per claim. 

 

9.12 Commercial General and Automobile Liability Insurance. 

9.12.1 The insurance shall include, but shall not be limited to, protection against claims 

arising from death, bodily or personal injury, or damage to property resulting from 

actions, failures to act, or operations of the insured, or by its employees or agents, 

or by anyone directly or indirectly employed by the insured. The amount of 

commercial general liability insurance coverage shall not be less than 

$1,000,000.00 per occurrence and $2,000,000 per annual aggregate per project 

with an aggregate no less than two (2) times the required per occurrence limit 

applying to bodily injury, personal injury and property damage, or any 

combination of the three. No deductible shall be permitted under this policy and 

the policy must be carried for a minimum of two years after completion of the 

agreement. 

9.12.2 Provider shall maintain during the term of this Agreement automobile liability 

insurance providing protection against claims of bodily injury and property 

damage arising out of the ownership, operation, maintenance, or use of owned, 

hired, and non-owned automobiles. Coverage shall be at least as broad as 

“Insurance Services Office Business Auto Coverage Form CA 0001,” symbol 1 

(any auto). Use of any symbols other than symbol 1 for automobile liability 

insurance shall not be permitted without written permission of the District. The 

limit shall not be less than a Combined Single Limit of Two Million Dollars 

($1,000,000.00) per accident. 
9.12.3  The commercial general liability insurance and the automobile liability insurance 

coverages shall also include, or be endorsed to include, the following: 
(i)  Provision or endorsement naming the District and each of its officers, 

officials, employees, volunteers, and agents, as additional insured for ongoing 
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and completed operations in regards to: liability arising out of the performance 

of any work under the Agreement; liability arising out of activities performed 

by or on behalf of Provider; premises owned, occupied or used by Provider; or 

automobiles owned, leased, hired or borrowed by Provider. The coverage shall 

contain no special limitations on the scope of protection afforded to the 

District, its officers, officials, employees or volunteers  

(ii) Provision or endorsement stating that for any claims related to this Project, 

Provider’s and all subcontractor’s insurance coverage shall be primary 

insurance and non-contributory as respects to the District, its officers, 

officials, employees, volunteers, and agents to the extent the District is an 

additional insured. Any insurance or self-insurance maintained by the District, 

its officers, officials, employees or volunteers shall be in excess of Provider’s 

insurance and shall not contribute with it, to the payment or satisfaction of any 

defense expenses, loss, or judgment, unless and until all limits available under 

Provider’s insurance policy/policies have been paid. 

(iii) Provision or endorsement stating that any failure to comply with reporting or 

other provisions of the policies including breaches of representations shall not 

affect coverage provided to the District, its officers, officials, employees, 

volunteers, or agents. 
(iv) Provision or endorsement stating that Provider’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer’s liability. 

(v) Provision or endorsement stating that such insurance, subject to all of its other 

terms and conditions, applies to the liability assumed by Provider under the 

Agreement, including, without limitation, that set forth in Section 12 hereof. 

9.13 Professional Liability. Provider and its contractors and subcontractors shall secure and 

maintain in full force, during the term of this Agreement, professional liability insurance 

policies appropriate to the respective professions and the work to be performed as specified 

in this Agreement to cover liability arising from any error, omission, negligent or wrongful 

act of Provider, its contractors and subcontractors, and their officers and employees. The 

limits of such professional liability insurance coverage shall not be less than $2,000,000.00 

per claim and $4,000,000.00 aggregate per project. 

9.14 Excess Liability Coverage. Provider and its contractors and subcontractors shall secure and 

maintain in full force, Excess Liability Coverage during the term of this Agreement, in the 

amount of $5,000,000 per occurrence and $5,000,000 aggregate per project, shall be in the 

form of an Umbrella policy “follow form excess” policy, but in no event shall coverage be 

no more restrictive than underlying insurance for: Commercial General Liability; Business 

Automobile Liability; Employer’s Liability. This policy or policies shall be specifically 

endorsed to be excess of the required Comprehensive General Liability Coverage, the 

Employers’ Liability Coverage on the Workers’ Compensation policy, and the 

Comprehensive Automobile Liability policy. 

9.15 Successful bidder will advise the District of the value of all property that’s a part of this 

contract prior to acceptance.  

10.  FORCE  MAJEURE  

10.1  Definition of Force Majeure Event. For this Agreement, an act or event is a “Force 
Majeure Event” if such act or event is beyond the reasonable control, and not the result 
of the fault or negligence, of the affected Party and such Party had been unable to 
overcome such act or event with the exercise of due diligence (including the expenditure 
of reasonable sums). Subject to the foregoing conditions, “Force Majeure Event” shall 
include the following acts or events: (i) natural phenomena, such as storms, hurricanes, 
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floods, lightning and earthquakes; (ii) explosions or fires arising from lightning or other 
causes unrelated to the acts or omissions of the Party seeking to be excused from 
performance; (iii) acts of war or public disorders, civil disturbances, riots, insurrection, 
sabotage, terrorist acts, or rebellion; (iv) strikes or labor disputes; (v) a moratorium on 
any activities related to this Agreement by a Governmental Authority; and (vi) the 
impossibility for one of the Parties, despite its reasonable efforts, to obtain, in a timely 
manner, any approval by a Governmental Authority necessary to enable the affected 
Party to fulfill its obligations in accordance with this Agreement, provided that the delay 
or non-obtaining of such approval by a Governmental Authority is not attributable to the 
Party in question and that such Party has exercised its reasonable efforts to obtain such 
permit. 

 
10.2 Claiming Force Majeure. Any Party claiming a Force Majeure Event shall advise the 

other Party as soon as possible of the occurrence of the Force Majeure Event and shall provide 

the other Party with the basis of the claim, in writing, within ten (10) days of the occurrence of 

the Force Majeure Event. Parties shall make reasonable efforts to avoid the adverse impacts 

of a Force Majeure Event and to resolve the event or occurrence once it has occurred in 

order to resume performance. 

 

10.3   Termination Due to Force Majeure. If a Force Majeure Event shall have occurred that 

has  affected  Provider’s  performance  of  its  obligations  hereunder  and  that  has 

continued for a period of one hundred twenty (120) consecutive days in a twelve-month 

period or one hundred eighty (180) days in the aggregate in a twelve-month period, then 

District shall be entitled to terminate this Agreement upon thirty (30) days’ prior 

written notice to Provider. If at the end of such thirty (30) day period such Force 

Majeure Event shall still continue, this Agreement shall automatically terminate. Upon such 

termination for a Force Majeure Event, neither Party shall have any liability to the other. By 

mutual agreement of the Parties, the System damaged or destroyed by a Force Majeure 

Event  may  be  replaced  by  Provider  within  the  time  frames  set  forth  above  and 

subsequent to replacement and upon commencement of operation of the replacement 

System all terms and conditions of this Agreement will remain in effect, including the 

remaining Term of this Agreement. 
 

11. DEFAULT 
 

11.1 District Default. 
 

The occurrence at any time of any of the following events shall constitute a “District 
Default”: 

 
11.1.1 Failure to Pay. Unless due to a Force Majeure Event excused by Section 10, the 

failure of District to pay on any three separate occasions during the Term any 

amounts owing to Provider within thirty (30) days following the date on 

which such  amounts  are  due  and  payable  under  the  terms  of  this  Agreement  

and District’s failure to cure each such failure within thirty (30) days after District 

receives written notice of each such failure from Provider; and 

 

11.1.2  Failure  to  Perform  Other  Obligations.  Unless  due  to  a  Force  Majeure  Event 

excused by Section 10, the failure of District to perform or cause to be performed 

any other obligation required to be performed by District under this Agreement, or the 

failure of any representation and warranty set forth herein to be true and correct as 



27 
 

and when made; provided, however, that if such failure by its nature can be cured, 

then District shall have a period of thirty (30) Business Days after receipt of 

written notice from Provider of such failure to District to cure the same and a 

District Default shall not be deemed to exist during such period; provided, further, 

that if District commences to cure such failure during such period and is diligently 

and in good faith attempting to effect such cure, said period shall be  extended for  

one-hundred twenty (120) additional days; provided, finally, that in any event if 

such failure shall continue for at least five (5) days and shall result in lost revenue to 

Provider, Provider shall be entitled to reasonably estimate the amount of revenue that 

would have been obtained and shall invoice District therefore. 
 
11.2 Provider Default 

 
The occurrence at any time of the following event shall constitute a “Provider Default”: 

 
11.2.1 Failure to Perform Obligations. Unless due to a Force Majeure Event excused by 

Section 10, the failure of Provider to perform or cause to be performed any obligation 

required to be performed by Provider under this Agreement or the failure of any 

representation and warranty set forth herein to be true and correct as and when 

made; provided, however, that if such failure by its nature can be cured, then 

Provider shall have a period of thirty (30) days after receipt of written notice 

from District of such failure to Provider to perform its obligations and a Provider 

Default shall not be deemed to exist during such period; provided, further, that 

if Provider commences to cure such failure during such period and is diligently and 

in good faith attempting to effect such cure, said period shall be extended for 

one-hundred twenty (120) additional days; provided, further, that Provider’s 

failure to meet the conditions precedent of Section 4.1.2 shall not be deemed to be a 

Provider Default; 

 

11.2.2 Bankruptcy, etc. 
 

(a)  Provider admits in writing its inability to pay its debts generally as they 
become due; 

 
(b)  Provider files  a  petition or answer seeking reorganization or arrangement 

under the federal bankruptcy laws or any other applicable law or statute of the 
United States of America or any State, district or territory thereof; 

 
(c) Provider makes an assignment for the benefit of creditors; 

 
(d) Provider consents to the appointment of a receiver of the whole or any 

substantial part of its assets; 
 

(e) Provider has a petition in bankruptcy filed against it, and such petition is not  

dismissed within 120 days after the filing thereof; 
 

(f) a court of competent jurisdiction enters an order, judgment, or decree 

appointing a receiver of the whole or any substantial part of Provider’s assets, and 

such order, judgment or decree is not vacated or set aside or stayed within 120 

days from the date of entry thereof; or 
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(g) under the provisions of any other law for the relief or aid of debtors, any 

court of competent jurisdiction shall assume custody or control of the whole or any 

substantial  part  of  Provider’s  assets  and  such  custody  or  control  is  not 

terminated  or  stayed  within  120  days  from  the  date  of  assumption  of  such 

custody or control. 
 
11.3 Remedies Following Default 

 
11.3.1 District’s Remedies upon Occurrence of a Provider Default. 

 
(i) Termination. If a Provider Default as described in Section 11.2 above has 

occurred and is continuing, and if Provider fails to correct or cure the conditions 

causing such Provider Default within the time period set forth therein, then this 

Agreement shall terminate and be of no further force or effect as of the last day of 

such time period. 

 

(ii) Other Rights and Remedies. If any Provider Default described under Section 
11.2  has  occurred  and  District  has  terminated  this  Agreement  as  a  result 
thereof in accordance with the terms of Section 11.3.1 (i), then Provider’s sole 
liability to District in respect of such Provider Default shall be, at Provider’s 
sole 
expense, to remove the System, repair any damage to the Site arising from activities 
conducted by Provider pursuant to this Agreement, return the Site to its 
original condition and leave the Site in neat and clean order, unless District elects 
to buy the System at Fair Market Value. Except as provided in Sections 3, 4.1.2, 
4.1.3, 11.3.1 (i), and 12, District shall have no right to terminate this Agreement. 
District  may  recover  from  Provider  any  damages  and  expenses  reasonably 
incurred as a result of Provider’s Default, including attorneys’ fees and the cost to 
repair the Facility to pre-installation condition. District may elect to offset  
any 
damages resulting from Provider’s default against any monies owing or to be 
owed to District under this Agreement. If the District elects not to terminate this 
Agreement following an Event of Default by Provider, this election shall 
not 
constitute a waiver by District as to any subsequent Event of Default by Provider. 

 
11.3.2 If a District Default as described in Section 11.1 has occurred and is continuing, 

and if District fails to correct or cure the conditions causing such District Default 

with thirty (30) days after the date on which Provider gives District written notice of 

Provider’s intent to terminate this Agreement as a result of such District Default, 

then this Agreement shall terminate and be of no further force or effect as of the 

day of such thirty (30) day period and Provider shall have the right to (a) cause the 

District to pay the applicable Termination Value set forth in Exhibit __ and District 

will then own the System or (b) remove the System in accordance with the 

last sentence of Section 3.2.3. 
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11.4 No Consequential Damages. Nothing in this Agreement is intended to cause either 

Party to be, and neither Party shall be, liable to the other Party for any lost business, lost 

profits or revenues from others or other special or consequential damages, all claims 

for  which  are  hereby  irrevocably  waived  by  District  and  Provider. 

Notwithstanding the foregoing, none of the payments for Energy or any other amount 

specified as payable by District to Provider under the terms of this Agreement upon the 

termination of this Agreement shall be deemed consequential damages. 
 
11.5 Effect of Termination of Agreement. Upon the Termination Date or the Expiration Date, as 

applicable, any amounts then owing by a Party to the other Party shall become immediately 

due and payable and the then future obligations of District and Provider under this 

Agreement shall be terminated (other than the indemnity and responsibility obligations set 

forth in Section 12). Such termination shall not relieve either Party from obligations accrued 

prior to the effective date of termination or expiration. 
 
11.6 Limitation on Remedies. For purposes of this Agreement, Provider hereby accepts the 

area of the Site in an “As-Is” condition and acknowledges that District has not made any 

statements or representations or warranties regarding the area of the Site, and Provider is 

not relying upon any statement or representation or warranty of District, the State or any 

third party regarding the area of the Site as to the fitness of the area of the Site for any 

particular use of Provider or any other matter. Notwithstanding the foregoing, Provider 

is under no obligation to build improvements to the Site to make its structural integrity 

sufficient  to  accommodate  the  System  but  shall  only  propose  Systems  which  the 

existing roof systems can support. District hereby expressly disclaims and Provider 

hereby waives all implied warranties, including, without limitation, any warranty of 

merchantability or warranty of fitness for a particular use or purpose. For breach of any 

provision  for  which  an  express  remedy  or  measure  of  damages  is  provided,  such 

express remedy or measure of damages shall be the sole and exclusive remedy, the 

obligator’s liability shall be limited as set forth in such provision and all other remedies 

or damages at law or inequity are waived. If no remedy or measure of damages is 

expressly provided in this Agreement or in a transaction, the obligator’s liability shall be 

limited to direct actual damages only; such direct actual damages shall be the sole and 

exclusive remedy; and all other remedies or damages at law or in equity are waived. 

Unless expressly provided in this Agreement, neither party shall be liable for 

consequential, incidental, punitive, exemplary or indirect damages, lost profits or other 

business interruption damages, by statute, in tort or in contract or otherwise. 

 

12. INDEMNIFICATION. All Parties are hereby notified that, to the furthest extent allowed 

by law, Provider shall indemnify, hold harmless and defend the District and each of its 

officers, officials, employees, and agents from any and all loss, liability, fines, penalties, 

forfeitures, costs and damages (whether in contract, tort or strict liability, including, but not 

limited to, personal injury, death at any time and property damage), and from any and all 

claims, demands and actions in law or equity (including reasonable attorney’s fees and 

litigation expenses) that arise out of, pertain to or relate to the negligence, recklessness or 

willful misconduct of Provider, its principals, officers, employees, or agents. The 

provisions of this Section shall survive termination or suspension of this Agreement. 
 
 

13. OTHER PROVISIONS 
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13.1 Authority 

 

13.1.1 Provider Representations. 
 

Provider hereby represents and warrants that: 
 

(a) It is a corporation duly organized, validly existing and in good standing under the laws of 

the state of its formation and has all requisite corporate power and authority to enter into 

this Agreement, to perform its obligations hereunder and to consummate the transactions 

contemplated hereby; 
 

(b) The execution and delivery of this Agreement and the performance of its obligations 
hereunder have been duly authorized by all necessary corporate action; 

 
(c) This Agreement is a legal, valid and binding obligation of Provider enforceable 

against Provider in accordance with its terms, subject to the qualification, however, that 

the enforcement of the rights and remedies herein is subject to (i) bankruptcy and other 

similar laws of general application affecting rights and remedies of creditors and (ii) the 

application  of  general  principles  of  equity  (regardless  of  whether  considered  in  a 

proceeding in equity or at law); 
 

(d) To the best knowledge of Provider, as of the date of execution hereof, no approval of a 

Governmental Authority (other than any approvals that have been previously obtained or 

disclosed in writing to District) is required in connection with the due authorization, 

execution and delivery of this Agreement by Provider or the performance by Provider of its 

obligations hereunder which Provider has reason to believe that it will be unable to obtain 

in due course on or before the date required for Provider to perform such obligations; 
 

(e) As of the date of execution hereof, Provider (i) has taken all required actions, if 

any,  necessary  to  comply  with  the  Public  Utility  Holding  Company  Act  of  2005,  as 

amended, (ii) is not intending to dedicate its property to public use, (iii) is not a 

“public utility” (as defined in relevant New Jersey law) and (iv) is not an electric utility 

subject to rate regulation by any Governmental Authority; and 

 
(f)  Neither the execution and delivery of this Agreement by Provider nor compliance 

by Provider with any of the terms and provisions hereof (i) conflicts with, breaches or 

contravenes the provisions of the articles of incorporation or bylaws of Provider or any 

contractual obligation of Provider or (ii) results in a condition or event that constitutes (or 

that, upon notice or lapse of time or both, would constitute) an event of default under any 

material contractual obligation of Provider. 
 
13.1.2 District Representations 

 
District hereby represents and warrants that: 

 
(a)  It  is  a  legally  and  regularly  created,  established,  organized  and  existing  public 

school district within the State of New Jersey, the laws of State of New Jersey, duly 

existing under the laws of State of New Jersey and has all requisite power and authority 

to enter into this Agreement, to perform its obligations hereunder and to consummate 
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the transactions contemplated hereby; 
 
 
 

(b)  The execution and delivery of this Agreement and the performance of its obligations 
hereunder have been duly authorized by all necessary action; 

 

(c) This Agreement is a legal, valid and binding obligation of District enforceable against 

District in accordance with its terms, subject to the qualification, however, that the 

enforcement of the rights and remedies herein is subject to bankruptcy, reorganization, 

insolvency, moratorium or other laws of equitable principles affecting the enforcement 

of creditors’ rights; 
 
 
 

(d)  No approval by a Governmental Authority (other than any approvals which have been 

previously obtained or disclosed in writing to Provider) is required in connection with the 

due authorization, execution and delivery of this Agreement by District or the 

performance by District of its obligations hereunder which District has reason to 

believe that it will be unable to obtain in due course; 
 
 
 

(e)  Neither the execution and delivery of this Agreement by District nor compliance by 

District with any of the terms and provisions of this Agreement (i) conflicts with, 

breaches or contravenes any contractual obligation of District, or (ii) results in a 

condition or event that constitutes (or that, upon notice or lapse of time or both, would 

constitute) an event of default under any contractual obligation of District; and 
 
13.2  Notices. All notices, communications and waivers under this Agreement shall be in 

writing and shall be (a) delivered in person or (b) mailed, postage prepaid, either by 

registered or certified mail, return receipt requested or (c) sent by reputable overnight express 

courier, addressed in each case to the addresses set forth below, or to any other address 

either of the parties to this Agreement shall designate in a written notice to the other Party: 
 

For Provider: 

Attention: 

Phone:   
 

Fax: 
 
 
 

For District: 

Attention: 

Phone: 

Fax: 
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All notices,  communications  and  waivers under  this Agreement,  if  applicable,  to any 

Person who has or will make a loan to Provider to help finance the System shall be to the 

name and address specified in a notice from Provider to District. All notices sent pursuant 

to the terms of this Section 13.2 shall be deemed received (i) if personally delivered, then 

on the date of delivery, (ii) if sent by reputable overnight, express courier, then on the 

next Business Day immediately following the day sent, or (iii) if sent by registered or 

certified mail, then on the earlier of the third (3rd) Business Day following the day sent 

or when actually received. 
 

13.3 Representations and Warranties 
 

13.3.1 Representations and Warranties Relating to Agreement Validity. In addition to any 

other representations and warranties contained in the Agreement, each Party 

represents and warrants to the other as of the effective date of this Agreement that: 
 

(a) it is duly organized and validly existing and in good standing in the 

jurisdiction of its organization; 

 

(b) it has the full right and authority to enter into, execute, deliver, and perform its 

obligations under the Agreement; 
 

(c) it has taken all requisite corporate or other action to approve the execution, 
delivery, and performance of the Agreement; 

 
(d) the Agreement constitutes its legal, valid and binding obligation enforceable 

against such Party in accordance with its terms, except as may be limited by 

applicable bankruptcy,  insolvency, reorganization, moratorium,  and other similar 

laws now or hereafter in effect relating to creditors’ rights generally; 
 

(e) there is no litigation, action, proceeding or investigation pending or, to the best 

of its knowledge, threatened before any court or other Governmental Authority 

by, against, affecting or involving any of its business or assets that could 

reasonably be expected to adversely affect its ability to carry out the transactions 

contemplated herein; and 
 

(f) its execution and performance of the Agreement and the transactions 

contemplated hereby do not constitute a breach of any term or provision of, or a 

default under, (i) any contract or agreement to which it or any of its Affiliates is a 

party or by which it or any of its Affiliates or its or their property is bound, (ii) its 

organizational documents, or (iii) any Applicable Laws. 
 
 
 

13.3.2 Representations Regarding Security Interest. District has been advised that part of 

the collateral securing the financial arrangements for the System may be the granting 

of a first priority security interest (the “Security Interest”) in the System. In 

connection therewith, District represents and warrants as follows: 
 

(a) To the best of District’s knowledge, the granting of the Security Interest will not 

violate  any  term  or  condition  of  any  covenant,  restriction,  lien,  financing 

agreement, or security agreement affecting the Site. 
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(b) District  is  aware  of no  existing  lease,  mortgage,  security  interest  or other 

interest in or lien upon the Site that could attach to the System as an interest adverse 

to Provider’s Financing Party’s Security Interest therein. 
 

13.3.3 Exclusion of Warranties. Except as expressly set forth in Sections 4.2, 5.2, 8.1, and 

this Section 13.3.3 and in any manufacturer’s warranties, the Installation Work, 

System Operations, and Solar Services provided by Provider to District pursuant to 

this Agreement shall be “as-is where-is.” No other warranty to District or any 

other person, whether express, implied or statutory, is made as to the installation, 

 

design, description, quality, merchantability, completeness, useful life, future 

economic viability, or fitness for any particular purpose of the System, the Solar 

Services or any other service provided hereunder or described herein, or as 

to any other matter, all of which are expressly disclaimed by Provider. 
 
13.4 Assignment 

 
13.4.1 Assignment by Provider. Provider shall not sell, transfer or assign (collectively, an 

“Assignment”) the Agreement or any interest therein, without the prior written consent 

of District, which shall not be unreasonably withheld, conditioned or delayed; 

provided, however,  that, without the prior consent of District, Provider may  

(i) assign this Agreement to an Affiliate of Provider; or (ii) assign this Agreement 

as collateral security in connection with any financing of the System (including 

pursuant to a sale-leaseback transaction). Any Financing Party shall be an intended 

third party beneficiary of this Section 13.4.1. Any assignment by Provider without any 

required prior written consent of Provider shall not release District of its obligations 

hereunder. 
 
 
 

13.4.2 Assignment by District. District shall not assign the Agreements or any interest 

therein, without Provider’s prior written consent, which consent shall not be 

unreasonably withheld, conditioned or delayed. Any assignment by District 

without the prior written consent of Provider shall not release District of its 

obligations hereunder. 
 

13.5  Documents  Comprising  This Agreement. 

Documents comprising and pursuant to the terms of this Agreement include: 

(a)  This Power Purchase  Agreement 

(b)       RFP 
(c)       Proposal 
(d)       All addendums and/or revisions to any of the aforementioned documents 
(e)       Solar Lease and License Agreement 
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EXHIBIT A – KWH RATE 
 

The kWh Rate with respect to the System under the Agreement shall be in accordance with 
the following schedule: 
Year of System 
Term 

kWh 
Rate[*] 
($/kWh) 

Year of System 
Term 

$/kWh 
Rate[*] 
($/kWh) 

1  11  

2  12  

3  13  

4  14  

5  15  

6    

7    

8    

9    

10    

 

[*Expected to be the year 1 kWh rate multiplied by [X%] inflation factor each year.] 
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EXHIBIT B – ESTIMATED ANNUAL PRODUCTION 
 

Estimated Annual Production commencing on the Commercial Operation Date with respect to 

System under the Agreement shall be as follows: 
 
 

Year of System 
Term 

Estimated 
Production 
(kWh) 

Year of System 
Term 

Estimated 
Production 
(kWh) 

1  11  

2  12  

3  13  

4  14  

5  15  

6    

7    

8    

9    

10    
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EXHIBIT C- SOLAR LEASE AND LICENSE AGREEMENT 
 
This Solar Lease and License Agreement (the “Agreement” or “SLLA”) made this (     ), day of  (    ), 
20(    ), between (                                                                                        )with  its  principal  offices  
at 
                                       (telephone   number                                     ),   hereinafter   designated 

PROVIDER.  DISTRICT and PROVIDER are at time collectively referred to hereinafter as the 

“Parties” or individually as the “Party.” 
 
WITNESSETH 
 

WHEREAS, DISTRICT is the owner of certain real property in Linwood Township, or 

more particularly described in the JULY 26, 2021 RFP (the “Premises”) upon which there is 

erected certain facilities (the “Buildings”). 
 

WHEREAS, PROVIDER designs, installs, operates and maintains equipment that 

produces electricity from solar energy (the “System”). 
 

WHEREAS, subject to the terms and conditions of Solar Power Purchase Agreement dated 

as  o f  between  DISTRICT  and  PROVIDER (as  amended,  modi fied  and  in effect 

from time to time). DISTRICT has engaged PROVIDER to install, operate and maintain a 

Solar System on certain buildings as herein defined for the purpose of generating electricity to be 

consumed by DISTRICT. 
 

In consideration of the mutual covenants contained herein and intending to be legally 
bound hereby, the Parties hereto agree as follows: 
1.        DEFINITIONS.   Capitalized   terms   not   otherwise   defined   herein   shall   have   the 
meaning assigned to them in the Solar Power Purchase Agreement. 

 
2.        PREMISES.   DISTRICT   hereby   leases   to   PROVIDER   and   provides   a   license 

to PROVIDER to install, operate, maintain, improve and replace the Solar System on the roofs of 

certain buildings located at certain addresses 60 Caldwell Avenue and 270 Conestoga Drive, in 

Linwood Township, Atlantic County, New Jersey, the underlying real property of which is legally 

described in Exhibit “A” attached hereto and made a part hereof (the Buildings and such real 

property are hereinafter sometimes collectively referred to as the “Property”), together with such 

additional space within the Buildings and on the roofs of the Buildings for the purposes of electrical 

interconnection; together with the non-exclusive right of ingress and egress from a public right-of- 

way, seven (7) days a week, twenty four (24) hours a day, over the Property and in and through 

the Building to and from the Premises (as hereinafter defined) for the purpose of installation, 

operation and maintenance of PROVIDER’s Solar System. The Floor Space, Rooftop Space, and 

required electrical interconnection Space are hereinafter collectively referred to as the “Premises” 

and are as shown in the JULY 26, 2021 RFP attached hereto and made a part hereof. 

 
3.      DELIVERY.  DISTRICT  shall  deliver  the  Premises  to  PROVIDER  on  the 

Commencement Date, as hereinafter defined, in a condition ready for PROVIDER’s 

construction  of  its  improvements  and  clean  and  free  of  debris.  DISTRICT  represents  and 

warrants  to  PROVIDER  that  as  of  the  Commencement  Date,  the  existing  structure  of  the 

Building (including without limitation the roof, foundations, exterior walls), the common areas 

and all Building systems (including, without limitation, the plumbing, electrical, ventilating, air 

conditioning, heating, and loading doors, if any) are (a) in good operating condition and free of any 

leakage; (b) in compliance with all Laws; and (c) free of all hazardous substances, as such term may 
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be defined under any applicable federal, state or local law. If a breach of the representation and 

warranty contained in this Paragraph 2 is discovered at any time during the Term, as hereinafter 

defined, DISTRICT shall, promptly after receipt of written notice from PROVIDER setting forth a 

description of such non-compliance, rectify same at DISTRICT’s expense. DISTRICT further 

represents and warrants to PROVIDER that DISTRICT has no knowledge of any claim having been 

made by any governmental agency that a violation of applicable building codes, regulations, or 

ordinances exists with regard to the Building, or any part thereof, as of the Commencement Date. 
 
4.        INSTALLATION;    MODIFICATION;    MAINTENANCE    OF    BUILDINGS    

AND SOLAR SYSTEM; LIABILITY FOR DAMAGES. 
 

a.        Installation   of   Solar   System.    PROVIDER     will     obtain     DISTRICT’s 

consent before making any roof penetrations. Prior to commencement of work, PROVIDER shall 

provide DISTRICT with plans and specifications for installation, subject to review and approval by 

DISTRICT. The licenses and lease granted hereby shall, to the extent specifically locatable on the 

Premises, be clearly marked on the plans and specification produced by PROVIDER for the Solar 

System. Such engineering drawings will be subject to review and approval by the DISTRICT. 

PROVIDER and DISTRICT shall consult and agree on when the installation of the Solar System 

shall   occur   and   any   reasonable   limits   on   installation.   DISTRICT   acknowledges   that 

PROVIDER must complete installation of the Solar System before  or   PROVIDER   will   

suffer material adverse financial consequences. DISTRICT agrees to respond to any requests for 

approval necessary for installation as promptly as reasonably possible, but in event no longer 

than 20 days after written request. 
 

b.        Maintenance  of  Building  and  Solar  System;  Liability  for  Damages. 

During the Term, PROVIDER will maintain the non-structural portions of the Premises in good 

condition, reasonable wear and tear and casualty damage excepted, but excluding any items 

which are the responsibility of DISTRICT pursuant to next Paragraph below. 
 

During the Term, DISTRICT shall maintain, in good operating condition and repair, 

the structural elements of the Building and the Premises, and all Building systems (including, but not 

limited to, the foundations, exterior walls, structural condition of interior bearing walls, 

exterior roof fire sprinkler and/or standpipe and hose or other automatic fire extinguishing system, 

fire hydrants, parking lots, walkways, parkways, driveways, landscaping, fences, signs and utility 

systems serving the common areas) and the common areas. DISTRICT shall repair any defect in  

the  above  within  thirty  (30)  days,  or  such  shorter  period  as  may  be  required  by  any 

governmental authority having jurisdiction, after receipt of written notice from PROVIDER 

describing such defect, unless the defect constitutes an emergency, in which case DISTRICT shall 

cure the defect as quickly as possible, but not later than five (5) days after receipt of notice. If the 

damage  is  caused   to  the  Buildings  by   PROVIDER  or  its  employees,  agents  or 

contractors in connection with the installation, operation, maintenance, improvement or 

replacement  of  the  Solar  System,  PROVIDER  shall  be  responsible  for  the  repair  of  such 

damage. PROVIDER will cooperate with DISTRICT in temporarily relocating the Solar System 

during those periods that that a roof is being repaired or replaced, unless such repair or 

replacement is due to damage from PROVIDER’s installing, operating, maintaining, improving or 

replacing of the Solar System. 
 

PROVIDER shall be liable for damage any Buildings, the Premises or the Solar 

System caused by the negligence or activities of PROVIDER or its employees, contractors or 
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agents, and likewise DISTRICT shall be liable for damage to any Buildings, the Premises or the 

Solar System caused by the negligence of DISTRICT or its employees or agents. 
 

In addition, if DISTRICT, its employees, invitees, contractors, or any of its agents are 

responsible (whether with or without negligence or their part) for damage to the Solar System or 

any of its component parts, then the DISTRICT shall pay for all reasonably required repairs to the 

Solar System and any expense of diagnosing any failure incurred by PROVIDER as a result of such 

damage. 
 

PROVIDER  shall,  at  its  sole  expense,  operate,  maintain  and  repair  the  Solar 

System in accordance with all laws and regulations of any applicable Governmental Authority 

and the provisions of this Agreement. All repairs, parts, accessories and improvements of 

any kind or nature furnished or affixed to the Solar System shall become PROVIDER’s property. 
 

PROVIDER’S performance under this Agreement is not anticipated to void any 

roof warranty, if such currently in force at the Premises. In the event the activities of the 

PROVIDER, its employees, contractors, or agents with respect to the Solar System voids or 

diminishes a roof warranty, PROVIDER shall warrant the roof only to the extent such roof warranty 

has been voided or diminished by reason of the activities of the PROVIDER. 
 

c.         Modification and Expansion of Solar System.  Subsequent  to  the  initial 

installation described herein, DISTRICT shall approve any expansion or modification required 

regarding the Solar System and PROVIDER and DISTRICT shall consult regarding the timing of 

the expansion or modification. 
 

d.        DISTRICT  Responsible for Security. DISTRICT, at its expense shall be solely 
responsible  for  security  and  protection  of  the  Solar  System,  including  the 
Interconnection Facilities once installed. 

 
e.        Use of Subcontractors. Upon approval of DISTRICT, PROVIDER shall be 

permitted  to  use  subcontractors  or  agents  to  perform  any  of  its  obligations  under  this 

Agreement, provided however that the use of such third parties shall not relieve PROVIDER of its 

obligations  and  responsibilities  hereunder  or  under  the  Solar  Power  Purchase  Agreement. 

PROVIDER shall be responsible for the actions and performance of such third parties. 
 

f.         DISTRICT Not to Interfere.  DISTRICT  agrees  not  to  undertake  any 

alterations, repairs or improvements to the Premises that may affect the Solar System (other than 

those reasonably deemed necessary by DISTRICT to address emergency or significant structural or 

roofing problems) that may damage or otherwise materially adversely impact the installation, 

operation and maintenance of the Solar System or PROVIDER’S performance under this 

Agreement without obtaining prior written approval from PROVIDER. 

 
DISTRICT shall not operate, maintain, move, remove, alter or change in any 

way the Interconnection Facilities or in any way impede or alter its use of the Solar System’s 

electrical services without obtaining input and prior written approval from PROVIDER. 
 

g.        DISTRICT  to Provide Data Connection.   DISTRICT  shall  provide  an 

internet connection or phone line (specifications to be agreed upon) at the Premises to allow 

PROVIDER to continuously and remotely monitor the Solar System’s performance. 
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h.       Cooperation  in Securing  Rebates/Solar Renewable  Energy  Credits. 

DISTRICT will reasonably cooperate with PROVIDER in completing and filing such 

applications and other documents as are necessary for PROVIDER to receive any rebates or Solar 

Renewable Energy Credits. 
 
TERM; RENTAL. 

 

a.   This Agreement shall be effective as of the date of execution by both Parties, and shall 

terminate ninety days after the termination of the Solar Power Purchase Agreement and shall 

commence on the Commencement Date (a date to be mutually agreed upon between DISTRICT and 

PROVIDER) at which time rental payments shall commence and be due at

a total annual rental of    Dollars ($   ____)t o

b e  p a i d  i n  eq ua l  monthly installments on the firs t day of the month, in advance, to 

or to such other person, firm or place as DISTRICT may, from time to time, designate in writing at 

least thirty (30) days in advance of any rental payment date by notice given in accordance with 

Paragraph 24 below.  The  Agreement  shall  commence  based  upon  the  date  PROVIDER  

commences installation of the equipment on the Premises. 

b.        Upon  request,  DISTRICT  hereby  agrees  to  provide  to  PROVIDER certain 

documentation evidencing DISTRICT’s interest in, and right to receive payments under, this 

Agreement. Within fifteen (15) days of obtaining an interest in the Property or this Agreement, 

any assignee(s), transferee(s) or other successor(s) in interest of DISTRICT shall provide to 

PROVIDER rental documentation. 

5.        USE; GOVERNMENTAL APPROVALS. 

PROVIDER shall use the Premises for the purpose of installing, maintaining, repairing and operating a 

Solar System and uses incidental thereto. All improvements, equipment, and conduits shall be at 

PROVIDER's expense and their installation shall be at the discretion and option of PROVIDER 

subject to consultation with DISTRICT. PROVIDER shall have the right to replace, repair, add 

or otherwise modify its equipment, and/or conduits or any portion thereof whether the equipment 

is specified or not on any exhibit attached hereto, during the Term. 

6.  REMOVAL AT END OF TERM. 

PROVIDER shall, upon expiration of the Term, (except in the case where the Term ends as a result 

of purchase by DISTRICT of the Solar System by reason of exercise of the purchase options pursuant 

to the Solar Power Purchase Agreement) sever, disconnect and remove its equipment, conduits, 

fixtures and all personal property and restore the Premises to its original condition, reasonable wear 

and tear and casualty damage excepted. DISTRICT agrees and acknowledges that all of the equipment, 

conduits, fixtures and personal property of PROVIDER shall remain the personal property of 

PROVIDER and PROVIDER shall have the right to remove the same as permitted under this 

Agreement during the Term, whether or not said items are considered fixtures and attachments to real 

property under Applicable Laws (as defined in Paragraph 15 below). 

7.  QUIET ENJOYMENT. 

DISTRICT  covenants  that  PROVIDER,  on  paying  the  rent  and  performing  the 

covenants herein, shall peaceably and quietly have, hold and enjoy the Premises. 

8.  TITLE. 

DISTRICT represents and warrants to PROVIDER as of the execution date of this Agreement, and 

covenants during the Term that DISTRICT is seized of good and sufficient title and interest to the 

Property and has full authority to enter into and execute this Agreement. DISTRICT further 

covenants during the Term that there are no liens, judgments or impediments of title on the 

Property, or affecting DISTRICT's title to the same and that there are no covenants, easements or 

restrictions which prevent or adversely affect the use or occupancy of the Premises by PROVIDER 
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as set forth above. 

9.        INDEMNITY. 
The PROVIDER shall assume all risk of and responsibility for, and agrees to indemnify, 

defend, and save harmless the DISTRICT and its agents, employees and Linwood Public Schools 
Board of Education member from and against any and all claims, demands, suits, actions, 
recoveries, judgments and costs and expenses (including, but not limited to, attorneys fees) in 
connection therewith on account of the loss of life or property or injury or damage to any 
person, body or property of any person or persons whatsoever, which shall arise from or result 
directly or indirectly from the work and/or materials supplied under this contract. This 
indemnification obligation is not limited by, but is in addition to, the insurance obligations 
contained in this agreement. 
10.       INSURANCE. 

The PROVIDER shall secure, pay the premiums for and keep in force until the SLLA and 
SPPA expire, insurance of the types and amounts listed below: 
General Liability $2,000,000. General Aggregate $1,000,000. Products 

$1,000,000. Personal Injury 

$1,000,000. Each Occurrence 

$50,000. Fire Damage 

$5,000. Medical Expense 

a.  The PROVIDER must present to the DISTRICT an insurance certificate in the above types and 

amounts naming the Linwood Public Schools Board of Education as an additional insured before 

any work or service begins. 

b.  The PROVIDER must include the following clause on the insurance certificate:  “Linwood 

Public Schools  Board of Education is named as an additional insured pursuant to this 

insurance contract.” 

The PROVIDER shall at all times hold and save harmless the DISTRICT and the agents, 

representatives,  and  employees  of  the  Linwood Public Schools  Board  of  Education  against any 

and all suits, claims, costs, charges, and expense by reason of any damages or claims for damages 

arising from the negligence of the contractor, his agents, representatives and employees. The 

PROVIDER is to assume all liability of every sort incident to the work, including property damage 

caused by him or his workers or by any subcontractor employed by him or any of the subcontractor’s 

workers. 

OTHER INSURANCES: 

WORKERS  COMPENSATION  Evidence  of  adequate  Workers  Compensation  Insurance  as 

required by the laws of the State of New Jersey and the United States, must be available for 

perusal. The minimum limits are the following, unless a greater amount is required by law: 
Bodily Injury by Accident $500,000.00 Each Accident Bodily Injury by Disease $500,000.00 
Policy Limit Bodily Injury by Disease $500,000.00 Each Employee Contract Liability Same as 
General Liability. Automobile Liability $1,000,000.00 per Occurrence 
11.      INTEGRATION. 

It is agreed and understood that the Request for Proposal, this Agreement and the Solar 

Power Purchase Agreement contains all agreements, promises and understandings between 

DISTRICT and PROVIDER and that no verbal or oral agreements, promises or understandings 

shall  be  binding  upon  either  DISTRICT  or  PROVIDER  in  any  dispute,  controversy  or 

proceeding at law, and any addition, variation or modification to this Agreement shall be void and 

ineffective  unless  made  in  writing  signed  by  the  Parties.  In  the  event  any  provision  of  the 

Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and 

enforceability of the remaining provisions of this Agreement. The failure of either Party to insist 

upon strict performance of any of the terms or conditions of this Agreement or to exercise any 

of its rights under the Agreement shall not waive such rights and such Party shall have the right to 
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enforce such rights at any time and take such action as may be lawful and authorized under this 

Agreement, in law or in equity. 
12.  GOVERNING LAW. 

This Agreement and the performance thereof shall be governed, interpreted, construed and 

regulated by the Laws of the State of New Jersey. 

 

13.  ASSIGNMENT. 

This Agreement may be sold, assigned or transferred by the PROVIDER upon written 

approval of the DISTRICT provided however, that any such assignment will not relieve 

PROVIDER of any of its obligations hereunder. 
 
14.  NOTICES. 

 

All notices hereunder must be in writing and shall be deemed validly given if sent by 

certified mail, return receipt requested or by commercial courier, provided the courier's regular 

business is delivery service and provided further that it guarantees delivery to the addressee by 

the end of the next business day following the courier's receipt from the sender, addressed as 

follows (or any other address that the Party to be notified may have designated to the sender by 

like notice): 

DISTRICT: 

PROVIDER: 
d/b/a    

 

Attention: 
 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained 
pursuant to the foregoing. 

 
15.  RECORDING. 

 

DISTRICT agrees to execute a Memorandum of this Agreement which PROVIDER may 

record with the appropriate recording officer. The date set forth in the Memorandum of Lease is 

for recording purposes only and bears no reference to commencement of either the Term or rent 

payments. 
 
16.  ENVIRONMENTAL. 

 

DISTRICT  will  be  responsible  for  all  obligations  of  compliance  with  any  and  
all environmental  and  industrial  hygiene  laws,  including  any  regulations,  guidelines,  standards,  
or policies  of  any  governmental  authorities  regulating  or  imposing  standards  of  liability  
or standards  of  conduct  with  regard  to  any  environmental  or  industrial  hygiene  conditions  or 
concerns as may now or at any time hereafter be in effect, that are or were in any way related to 
activity now conducted in, on, or in any way related to the Building or Property, unless such conditions 
or concerns are caused by the specific activities of PROVIDER in the Premises. 

 
17.       APPLICABLE LAWS. 

 

During the Term, DISTRICT shall maintain the Property, the Building, Building systems, 

common areas of the Building, and all structural elements of the Premises in compliance with all 
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applicable laws, rules, regulations, ordinances, directives, covenants, easements, zoning and 

land   use   regulations,   and   restrictions   of   record,   permits,   building   codes,   and   the 

requirements of any applicable fire insurance underwriter or rating bureau, now in effect or which 

may hereafter come into effect (including, without limitation, the Americans with Disabilities 

Act and laws regulating hazardous substances) (collectively “Laws”). PROVIDER shall, in 

respect to the condition of the Premises and at PROVIDER’s sole cost and expense, comply with (a) 

all Laws relating solely to PROVIDER’s specific and unique nature of use of the Premises (other 

than general office use); and (b) all building codes requiring modifications to the Premises due to 

the improvements being made by PROVIDER in the Premises. It shall be DISTRICT’s obligation to 

comply with all Laws relating to the Building in general, without regard to specific use 

(including, without limitation, modifications required to enable PROVIDER to obtain all 

necessary building permits). 

 
18.  DEFAULT. 

 

In the event of any default or failure to perform any obligation under this SLLA, each of 

DISTRICT  and  PROVIDER  shall  the  rights  and  obligations  relating  thereto  as  set  forth  in 

Section 12 of the Solar Power Purchase Agreement as if set forth herein at length. A default by 

either Party under the SPPA shall be a default under the SLLA. 
 
19.  CAPTIONS. 

 

The captions contained in this Agreement are inserted for convenience only and are not 

intended to be part of the Agreement. They shall not affect or be utilized in the construction or 

interpretation of the Agreement. 

 

 

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 

respective seals the day and year first above written. 

DISTRICT: 

 By:   ___________________________________ 

WITNESS 
Its: ___________________________________________________ 

PROVIDER: 

 By:   ___________________________________ 

WITNESS 
Its: ___________________________________________________ 



  

 

APPENDIX B  

DESCRIPTION OF PROJECT 

 
 
Appendix B-1 Utility Bills for the Facilities in Lieu of Load Data 
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APPENDIX B-1 

Utility Bills for Facilities in Lieu of Load Data 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





















































































































































































































































































































































































  

APPENDIX B-2 

SPECIAL SITE CONDITIONS 

 
 

The contractor will not be permitted to remove any trees as part of this project. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

APPENDIX C 

Technical Specifications 
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SCOPE-1  

SCOPE OF PROJECT 
 

 
SECTION 1 – INTRODUCTION 

 

1.01  GENERAL 
 

The purpose of this Request for Proposals (RFP) is to solicit bids from qualified proposers for the design, 

development, financing, construction, commissioning, operation, maintenance and ownership of on-site 

solar photovoltaic (PV) facilities to be net-metered at the following District-owned buildings: 

 
A. BELHAVEN MIDDLE SCHOOL 

51 Belhaven Avenue 
Linwood, NJ 08221 

 
B. SEAVIEW ELEMENTARY SCHOOL 

2019 Wabash Ave 

Linwood, NJ 08221 

 
A summary of electricity usage history for each facility is provided in Appendix A. 

 
The successful Contractor will enter into a maximum 15-year Power Purchase Agreement (PPA) to sell 

power produced by the project to the Linwood Board of Education. The Contractor shall be responsible 

for all costs associated with the development, financing, design, construction and permitting of the 

project. The Contractor shall retain ownership of the system for the 15- year term, as well as to any Solar 

Renewable Energy Certificates (SRECs) generated by the system. 

 
The board seeks proposals from bidders who are experienced in solar energy project development, 

construction and financing, and who will deliver the project at no capital cost to the District, and with 

reimbursement to the District for its cost associated with this RFP.  The District seeks to enter into a PPA 

that will exhibit savings over the District's current electricity costs, as well as projected electric utility 

costs over the term of the PPA. The PPA price per kilowatt hour (kWh) shall include any and all costs of 

constructing the project, and all costs associated with operation and maintenance of the PV systems.  The 

Contractor also shall be responsible for all costs associated with development of the project, including but 

not limited to costs for permitting and meeting all utility interconnection requirements, as well as costs of 

negotiating and entering into agreement(s) with adjacent landowners for use of their property for this 

purpose, if required. 

 
This RFP is for the Contractor to design, finance, install, own and maintain the PV system throughout the 

term of the PPA.  The District will purchase electricity produced by the system pursuant to the terms of 

the PPA.  The scope of the project is all inclusive and includes planning, engineering, labor, materials, 

delivery, installation and commissioning, as well as all warranties and maintenance as described herein. 

 
The Contractor shall apply for and obtain all necessary permits required by the municipality and all 

regulatory agencies having jurisdiction including Federal, State and local entities. 

 
The interconnection process has not been initiated for this project.  The District does not have any 

preliminary interconnection information from Atlantic City Electric regarding existing electric services, 

offtake points, circuit capacities, anticipated upgrades, etc.  Prospective bidders may contact Atlantic City 

Electric (ACE) to request preliminary information but shall rely upon such information for the purposes 

of bidding at their own risk. The Contractor is responsible for completing the interconnection process 
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through Atlantic City Electric, and for any electrical infrastructure upgrade costs associated with such 

ACE approval. 

 
1.02        SITE ACCESS 

 
To access the site, prospective bidders must contact the District Engineer’s office, Remington & Vernick 

Engineers. Please contact Ryan McGowan by phone at 609-645-7110, or by email via 

ryan.mcgowan@rve.com. 
 

1.03  COMPETITIVE BIDDING 
 

Any award resulting from this RFP shall conform to the competitive bidding laws of the State of New 

Jersey and the State laws governing public contracting.  All bidders are charged with the responsibility to 

be thoroughly familiar with all applicable statutes, rules and regulations to ensure full legal compliance 

with all applicable governmental regulations concerning Solar Power Purchase Agreements. 
 

 
 

SECTION 2 – SYSTEM COMPONENTS 

 
Solar panels and all other system components are to be located on-site within the installation areas 

designated by the Owner. The permissible area for solar panels shall be the available roof areas of both 

schools. No ground-mount panel installations are envisioned at this time. The system shall tie-in to the 

Owner’s electricity service at each site. 

 
The system shall include web-based monitoring and shall, at a minimum, monitor the electrical use of the 

Owner’s facilities in real time, as well as the system performance and electricity output, current and 

historical weather conditions including solar irradiance and ambient air temperature, module temperature 

and carbon footprint and greenhouse gas emissions reduction.  The Contractor shall supply a kiosk or flat 

panel monitor in both of the schools in a location to be determined by the Owner. 
 

 
SECTION 3 – PROPOSAL REQUIREMENTS 

 

3.01        BASIS OF AWARD AND BID EVALUATION CRITERIA 

 
As set forth in July 26,  2021 RFP.

mailto:ryan.mcgowan@rve.com
mailto:ryan.mcgowan@rve.com
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3.02        ALTERNATE DESIGNS 

 
The purpose of this RFP is to receive proposals that are comparable and equivalent so that the District can 

complete an objective evaluation of potential contractors.  Bidders must complete and submit the bid form 

included with the RFP based on the specified system types and locations.  The District recognizes that 

various bidders may have alternate designs (ie, rooftop vs ground mount) which could result in greater 

electrical savings.   Prospective bidders are encouraged to include a detailed description of any such 

options  with  their  proposals  for  consideration  by  the  District;  however,  all  bidders  are  required  to 

complete and submit the bid form included with the RFP. 
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3.03  REQUESTS FOR INFORMATION/CLARIFICATION 

 
Requests for information or clarification shall be submitted in writing either electronically or by mail to 

the following address: 
 

Ryan A. McGowan, PE, PP, CME 

Remington & Vernick Engineers 

845 N. Main Street 

Pleasantville, New Jersey 08232 

ryan.mcgowan@rve.com 
 

The Owner will not respond to oral requests for information or clarification.  Responses to requests for 

information or clarification shall be made in writing to all interested bidders whose contact information 

was submitted to the Owner, or by way of addenda to this RFP. 
 

3.04        CONFIDENTIAL OR PROPRIETARY INFORMATION 
 

Any confidential or proprietary information contained within bids must be clearly marked in the bid itself. 

Indications of confidentiality must be specific; blanket statements claiming that an entire bid or all bid 

documents are confidential shall not be considered effective in protecting such information.   All 

confidential or proprietary information shall be treated in accordance with the New Jersey Open Public 

Records Act, NJSA 47:1A-1, et seq.  Bidders shall be responsible for the costs of defending any legal 

action  in  any  forum  seeking  the  release  of  information  contained  within  bids  that  is  marked  as 

confidential or proprietary. 
 

The entity proposed to construct the System shall provide proof that it is a BPU Approved Solar Vendor. 

A copy of the bidder’s and all contractors’/subcontractors’ Business Registration certificates must be 

provided at the time the bid is submitted. 
 

3.05  RESTORATION BOND 
 

The Contractor, within sixty (60) days of the bid award, shall furnish a performance bond for restoration 

of any onsite disturbance naming the Owner as principal, issued by a qualified surety acceptable to the 

Owner in an amount to be determined by the Engineer.  The performance bond shall be valid and binding 

from the time of the award and shall not be released until final acceptance of the whole work, and then 

only if all liens or claims have been satisfied.  Prior to release of the performance bond, a maintenance 

bond for site restoration will be required for a period of two (2) years after final acceptance at the end of 

the 15-year Power Purchase Agreement.  The Owner reserves the right to waive this requirement. 
 

3.06        JOINT BIDS/PARTNERING 
 

Bidders may submit joint bids as part of a team or as partners.  Where joint bids are presented, one of the 

team members or partners must be designated as the primary bidder, and a contact person shall be 

identified and designated from that primary bidder’s business entity.  The primary bidder shall accept 

responsibility for the bid and for performance thereunder.  The primary bidder need not meet all bid 

requirements individually; rather, all requirements of the bid shall be met by the team as a whole.  The 

designated primary bidder, if awarded the contract under this RFP, shall obtain written consent from all 

partners stating that the primary bidder shall represent the interests of all partners and may execute all 

necessary agreements on behalf of the team. 

mailto:ryan.mcgowan@rve.com
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SECTION 4 – PPA REQUIREMENTS 
 

4.01  TERM OF CONTRACT 
 

The term of the PPA shall be a maximum fifteen (15) years from the date of the issuance of a notification 

of permission to operate the system by the local electric utility company. 

 
4.02        FINANCIAL INFORMATION 

 
The PPA shall clearly state the dollars per kilowatt hour ($/kWh) the Owner shall pay for electricity 

generated by the system, on an annual basis, over the term.  The Contractor shall agree to reimburse the 

Owner  for  expenses  associated  with  this  RFP  in  an  amount  not  to  exceed  five  thousand  dollars 

($5,000.00).  All such expenses shall be documented by the Owner and provided to the Contractor upon 

request for payment.   Reimbursement for the Owner's expenses shall be payable at milestones of the 

project development, with payments due upon each of the following milestones: 

 
1. PPA execution 

2. Contractor’s receipt of the first building permit 

3. Commercial operation date 

 
If the scope of services required of the Owner's consultants is expanded due to changes in the scope of the 

project proposed by Contractor and accepted by Owner, the above-quoted amount is subject to change at 

the sole discretion of the Owner. 
 

4.03  SYSTEM PERFORMANCE 
 

The PPA shall state the estimated system performance, in terms of kWh of electricity generated annually, 

throughout the term. 

 
4.04        OWNERSHIP OF THE SYSTEM AND ENVIRONMENTAL ATTRIBUTES 

 
Throughout the term, the Contractor shall maintain ownership of the system and all environmental 

attributes associated with the generation of electricity, including carbon credits and any other financial 

incentives.  The PPA may include provisions for the sharing of the ownership of environmental attributes, 

however, and bidders are encouraged to include in their bids options for sharing in those attributes, 

whether currently existing or designated in the future. 
 

4.05  PROPERTY TAXES 
 

The Owner is currently a non-taxable entity.  However, should the existence of the system result in the 

imposition of any property taxes upon the Owner, the Contractor shall reimburse the Owner for any such 

taxes.  The Owner shall cooperate fully with any attempt to contest such tax assessment. 

 
SECTION 5 – SUMMARY OF WORK 

 

5.01  WORK INCLUDED 
 

This section outlines the major work that is included as part of the PPA.  The items listed in these 

paragraphs are not meant as a comprehensive list of every design and construction activity, but rather as 

an outline of the major work activities that shall be encountered in this project.  All design methods, 

construction materials, and installation of all portions of the system to be constructed and related civil and 

structural work shall be in accordance with the following: 
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A. The 2020 National Electrical Code (or currently adopted in New Jersey) 

B. Suggested Practices for Photovoltaic Systems (Sandia Report, latest edition) 

C. Requirements of the New Jersey Office of Clean Energy Rebate Programs 

D. Financial Incentives through the Board of Public Utilities 

E. The interconnection requirements of the local electric utility company 

F.  The New Jersey Edition of the 2018 International Building Code (or currently adopted) 

G. The ASCE/SEI 7-16 “Minimum Design Loads for Buildings and Other Structures” 

H. Owner-preferred design methods, construction materials, and installation directives 
I. All requirements of the contract documents 

 
5.02  DESCRIPTION 

 
The work includes but is not limited to: 

 
A.  The design, permitting, furnishing and construction of photovoltaic power systems on 

property electrically interconnected to the electric service located onsite.    The systems 

shall be sized not to exceed the maximum kWh usage for the electrical service at each 

site and/or the limitations imposed by Atlantic City Electric. 

 
B. The site civil design, permitting, supply and construction activities associated with the 

system installations, including but not limited to Construction Code permitting, and all 

other permitting regulations that may be required for compliance with all local codes and 

permitting agencies applicable to this type of installation. 

 
C. Prior to commencement of construction, the Contractor shall be responsible for surveying 

all areas for underground utilities in order to install the system and associated work and 

to avoid damaging the underground utilities during construction. 

 
D. The system shall be connected to the supply side or load side of the service disconnect 

switch in compliance with the current National Electrical Code and the utility company 

interconnection requirements.  The Contractor shall add new switchgear, metering and 

modify existing switchgear as required to make the necessary tie-ins at each electrical 

service.  The Contractor shall arrange with the utility company to replace the existing 

utility meters with meters that are designed for net-metering.  The net meters are to be 

installed immediately following approval of the system by the BPU in order to realize 

energy savings as soon as the system is approved for operation.  The Contractor shall 

design, furnish and install all PV panels and support structures, electrical equipment, 

revenue grade metering and monitoring equipment required for complete and operational 

PV systems. 

 
E. The Contractor shall include the design, permitting, supply and installation of fencing 

with access gates around all ground-mounted system equipment, including but not limited 

to inverters, new outdoor switchgear, panelboards, combiner boxes, disconnect switches 

and metering equipment to prevent access by unauthorized personnel.  Fencing around 

electrical equipment shall be spaced to provide proper working clearances as required by 

the National Electrical Code.  All inverters and outdoor switchgear shall have bollards 

installed around the perimeter of the fence to protect the equipment. 

 
F. Subject to the Owner's approval of the final design, the Contractor shall install the system 

at each site in a manner that shall minimize interruption to the operations of existing 
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facilities.  The  Contractor  shall  prepare  a  traffic  control  plan  addressing  material 

deliveries.  The plan shall be submitted to the Owner for approval. 

 
G. The   system   shall   meet   or   exceed   all   applicable   codes,   standards,   and   safety 

considerations relating to PV systems specifically, and electrical systems in general. 

 
H. The system shall be capable of qualifying for participation in any financial incentives 

offered through the New Jersey Clean Energy Program (NJCEP).  The Contractor shall 

be responsible to submit applications for participation in these programs. The Contractor 

shall be responsible for designing and installing a PV power system, coordinating the 

necessary inspections and maintaining the application deadlines to ensure that the system 

qualifies for available financial incentives. 

 
I. The Contractor shall design, furnish and install, at a location to be determined by the 

Owner, one flat panel display with web-based data acquisition systems (DAS), the cost of 

the equipment, hardware, and software for which shall be included in the PPA price.  The 

DAS shall also be linked to the Owner's website such that information depicting the 

system’s performance may be viewed from the website.  The DAS shall include a data- 

logger, communication port, NEMA 4 enclosure, weather station (temperature measuring 

device, anemometer, and solar sensor), and shall have the capability of monitoring the 

following information for the life of the system: 

 
1. Instantaneous system output in kW 

2. Instantaneous irradiation in watts/square meter 
3. Instantaneous ambient temperature 

4. Instantaneous wind speed 
5. Daily system output in kWh – any day and day to hour 

6. Monthly system output in kWh – any month and month to date 

7. Annual System Output in kWh – any year and year to date 
8. Projected system output compared to actual output 

 
J. The contractor shall provide an evaluation of the current roof structure and covering 

system at each site of installation of the proposed PV system. The contractor shall be 
responsible for identifying any concerns with the existing roof structure and/or covering 

prior to construction. Any damage to the existing roof structure or covering shall be 

repaired at no cost to the District. Any structural improvements required to support the 

proposed installation shall be made at no cost to the owner. The contractor shall ensure 

that all existing warranties remain valid after the completion of their work. 

 
5.03  PERMITTING 

 
The Contractor is responsible for filing and obtaining any and all required permits including but not 

limited to any permits required by the New Jersey Department of Community Affairs. 
 

5.04  DESIGN PHASE 
 

The Contractor shall provide the following services, at a minimum, during the design phase: 
 

A. Perform  all  site investigation  work.    The  Contractor  is  also responsible  for making 

arrangements with the Owner concerning site visits, providing schedules, coordination 

with the Owner, etc. 
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B. Provide  preliminary  design  and  final  design  drawings  illustrating  proposed  civil, 

structural and electrical work.   This shall include, but not be limited to, fencing, solar 

array and electrical equipment locations, areas of disturbance, limits of construction, 

materials, wire sizes, conduit, enclosures, enclosure locations, and proposed sequence of 

construction operations. 
 

C. All filings for required permitting applications as required prior to construction. 
 

D. The Contractor shall coordinate with the Owner for all electric service interconnections/ 

connections and metering installation work.   The Contractor shall notify the Owner at 

least  two   (2)   weeks  in  advance   of   any  electrical  shutdowns  required  for  the 

interconnection  of  the  PV  systems  to  the  electrical  services  and  shall  coordinate 

shutdowns with the Owner's consultants and personnel.  The Contractor shall be directly 

responsible for scheduling all field work with the utilities (i.e. metering, electrical 

interconnection, testing, etc.). 
 

E. Provide  all  required  licensed  professional  engineering  and  other  technical  expertise 

required to design, permit, construct, and make the system fully operational. 
 
5.05  CONSTRUCTION PHASE 

 
It is anticipated that the Contractor shall provide the following construction services, at a minimum, 

during the construction phase: 
 

A. Perform all construction work including fencing, equipment pads, electrical work and the 

installation of the system and ancillary systems. 
 

B. The  Contractor  shall  provide  startup  support,  functional  and  performance  testing, 

validation  of  compliance  with  the  performance  criteria,  and  project  documentation 

(record drawings, O&M Manuals, training, and other items as specified in the PPA). 
 

C. The  Contractor  shall  work  with  the  Owner  regarding  application  for  local  electric 

distribution company metering applications, coordination and problem resolution.   The 

Contractor shall be responsible for coordinating the scheduling of all field work with the 

local electric distribution company.  All utility application and permit fees shall be paid 

by the Contractor, not including extraordinary system upgrades or impact studies. 
 

D. The Contractor shall install equipment required for utility interconnection in accordance 

with local utility company requirements. 
 

E. The  Contractor  shall  return  all  disturbed  areas  to  their  original  conditions.    The 

Contractor shall arrange a walk-through with the Owner after areas under construction 

have been returned to the original condition.  The Contractor shall receive approval from 

the Owner that the areas have been returned to the original condition. 

 
F. No construction shall be permitted while school is in session. The intent of this contract is 

to complete installation over the District’s summer break. If for any reason work is not 

completed before school resumes in the fall of 2021, the contractor shall be responsible 

for conducting the work in a manner that does not impact school activities. No additional 

consideration shall be given for any required off-hours or weekend work. 
 

SECTION 6 – DESIGN-BUILD SPECIFICATIONS 
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6.01  CONTRACTOR'S RESPONSIBILITY 
 
 

A. The Contractor is responsible for providing complete and operable PV systems that meet 

the requirements of this specification, the electric utility company and any applicable 

State and/or Federal rebate programs for both the interconnection requirements and 

qualifying for available financial incentives.  The Contractor is responsible for preparing 

and submitting all drawings, technical worksheets and associated documents for 

approval/inspection/operation of the system and receipt of incentives as required by local 

utilities, local code/inspection agencies, and the BPU’s New Jersey Clean Energy Rebate 

and financial incentive programs. 
 

B. The Contractor shall provide drawings signed and sealed by a Professional Engineer (PE) 

licensed in the State of New Jersey wherever the State, local code/inspection agencies or 

local utilities require signed and sealed drawings.  The drawings shall be prepared in a 

format and level of detail as outlined below that allow the Contractor to obtain the final 

construction permit for a complete PV installation.  The licensed PE must submit a 

certificate of professional liability insurance in the amount of one million dollars 

($1,000,000) per occurrence along with a copy of a valid New Jersey Professional 

Engineering license. 
 

The signed and sealed drawings shall be issued to the Owner's representatives for review 

and approval prior to ordering any equipment or starting construction.  The Owner's 

representative’s review of the signed and sealed drawings shall be performed for the 

limited purpose of checking conformance with the basis of design expressed in the 

construction documents and the PPA. Such review shall not be conducted for the purpose 

of determining the accuracy or completeness, code compliance, or for substantiating 

instructions for installation or performance of equipment or systems designed (signed and 

sealed) by the Contractor or Contractor’s representative, all of which remain the 

responsibility of the Contractor. 
 

C. Contractor  shall  periodically  meet  with  the  Owner  to  review  design  concepts  and 

progress drawings. 
 

D. The Contractor is responsible for providing all methods of measurement, verification and 

metering required obtaining applicable rebates and meeting requirements for net metering 

in accordance with the utility companies and complying with the requirements for 

available financial incentives. 
 

E. The Contractor shall include critical monitoring and reporting services with a web hosted 

server that will enable the monitoring, data collection and reporting of information from 

the Data Acquisition System for the life of the project.   The monitoring and reporting 

services shall include full programming support and service for viewing all available data 

collected from the system on a standard PC, flat-panel monitor, or kiosk connected to the 

internet.  The Owner shall have access for viewing of the data, and there shall be a 

reference on the Owner's website linked to the system’s monitoring software such that the 

system’s performance may be viewed on the Owner's website. The cost of the DAS 

hardware and software shall be included in the PPA price. 
 

 

6.02  REFERENCES AND PUBLICATIONS 
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The references and publications listed below form the Owner's program to the extent referenced.  The 

references and publications shall serve as standards to which the design and construction of the system 

shall conform. All references shall be latest edition. 
 

A. National Fire Protection Association (NFPA): 

70 National Electrical Code 
78 Lightning Protection Code 

 
B. American Society for Testing and Materials (ASTM) Publications: 

B3 Soft or Annealed Copper Wire 

B8 Concentric-Lay-Stranded Copper Conductors, Hard, Medium-Hard, or Soft 

B33 Tinned Soft or Annealed Copper Wire for Electrical Purposes 
C2 National Electrical Safety Code Handbook 

 
C. Underwriters’ Laboratories, Inc. (UL) 

UL6 Rigid Metal Electrical Conduit 
UL44 Wires and Cables Rubber Insulated 

UL83 Wires Thermoplastic Insulated 
UL360 Electrical Liquid Tight Flexible Steel Conduit 

UL467 Bonding and Grounding Equipment 

UL486 Wire Connectors and Soldering Lugs for use with Copper Conductors 
UL486A Wire Connectors and Soldering Lugs for use with Copper 

UL486B Splicing Wire Connectors 
UL493 Thermoplastic-Insulated Underground Feeder and Branch Circuit Cables 

UL510 Insulating Tape 

UL514 Outlet Boxes and Fittings 
UL854 Cables, Service Entrance 

UL1741 Inverters, Converters, Controllers and Interconnection System 
Equipment for use with Distributed Energy Resources 

 
D. National Electrical Manufacturers Association (NEMA) 

RN1 Polyvinyl Chloride (PVC) externally coated galvanized rigid steel 

conduit and intermediate metal conduit 
WC3 Rubber Insulated Wire and Cable 
WC5 Thermoplastic Insulated Wire and Cable 

WC7 Cross-Linked Thermosetting Polyethylene-Insulated Wire and Cable 

WC8 Ethylene-Propylene-Rubber-Insulated Wire and Cable 
WC30 Color Coding of Wires and Cable 

 
E. Institute of Electrical and Electronic Engineers (IEEE) 

519 Recommended Practices and Requirements for Harmonic Control in 
Electric Power Systems 

929 Interconnection Standard for Utility-Intertied Photovoltaic Systems 
 

F. Other standards applicable to the building site and location: 

Local building codes 

International Building Code (IBC) 
Utility interconnection and net metering requirements 

New Jersey Clean Energy Program inspection requirements 
 
 

6.03        PROJECT SCHEDULE 
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A. A detailed project schedule shall be submitted by the Contractor within ten (10) working 

days  of  the  approval  of  the  PPA.    The  schedule  shall  include,  at  a  minimum,  the 

following project milestones: 
 

1. Develop Preliminary Designs 

2. Meeting with the Owner to review preliminary designs 

3. 75% Design Package 

4. Complete Design Package 
5. Order Materials 

6. Building Permits Received 
7. Delivery of Panels and Inverters 

8. Installation 

9. NJCEP Inspections 
10. Building and Electrical Inspections 

11. Net-meter (utility) Inspection 
12. Commissioning and Start-Up 

13. Performance Test 
 

B. The project schedule shall show the system is complete and available for inspection by 

the New Jersey Clean Energy Program (NJCEP) inspector no later than three (3) weeks 

prior to the expiration of any available NJCEP rebates offered at the time the project is 

awarded, if any. 
 

C. The Contractor shall include with the schedule a letter of supply assurance from the solar 

panel manufacturer verifying panel supply as indicated on the project schedule, but in no 

event later than sixteen (16) weeks prior to the expiration date of any incentives available 

at the time the project is awarded. 
 

D. The project schedule shall be updated and submitted to the Owner on a monthly basis, or 

such other interval acceptable to the Owner. 

 
6.04  DELIVERY, STORAGE AND HANDLING 

 
A. Contractor shall deliver PV modules and system components to their final locations in 

protective wrappings, containers, and other protection that will exclude dirt and moisture 

and prevent damage from construction operations.  Protection shall be removed only after 

equipment is safe from such hazards. 
 

B. Contractor  shall  maintain  the  integrity  of  materials  during  delivery,  handling  and 

installation. 
 

C. To the extent any materials shall be stored on the Owner's site, all materials shall be 

stored in trailers and a designated area approved by the Owner.  The Contractor shall 

secure the trailers and the storage area by installing fencing and/or other means to ensure 

the protection of the materials from damage or theft. 
 

D. Cranes shall be used in compliance with local codes and requirements. 
 

 

6.05  EXECUTION 
 

A. All  required  over-current  protection  devices  shall  be  included  in  the  system  and 

accessible for maintenance.  Each shall have trip ratings no greater than the de-rated 

amperage of the conductor it protects. 
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B. All electrical connections and terminations shall be fully tightened, secured, and strain 

relieved as appropriate. 

 
C. All mounting equipment shall be installed to the manufacturer’s specifications. 

D. Installation should be organized and neat. 

E. All cables, conduit, exposed conductors, and electrical boxes should be secured and 

supported according to code requirements. 

 
F. All national and local electric and building code requirements shall be met, as well as all 

requirements of the NJCEP rebate program, and the interconnection and net metering 

agreements with the local electric utility company. 

 
G. System switching and metering equipment shall have convenient access for inspection 

during electrical outages and regular operation as well as monitoring and data retrieval. 

 
H. The system shall maintain the integrity of the building electrical system.  The Contractor 

shall carefully inspect the electrical system to ensure against harmonic distortion, fault 

protection issues, and interconnect problems.  These requirements shall be addressed in 

the preliminary design submission. 

 
I. Tie-in point to the electrical distribution system shall be selected to maximize systems 

performance.  Signage shall be applied in accordance with applicable codes and the local 

utility’s Interconnect Agreement. 

 
J.          All conduit penetrations through roofs, walls and ceilings shall be properly sealed for 

both water and fire ratings. All existing roof warranties shall be maintained. 

 
K. The contractor shall provide an evaluation of the current roof structure and covering 

system at each site to installation of the proposed PV system. The contractor shall be 

responsible for identifying any concerns with the existing roof structure and/or covering 

prior to construction. Any damage to the existing roof structure or covering shall be 

repaired at no cost to the District. 

 
L.         System installation shall conform to manufacture's installation manual and approved 

project drawings and specifications. 

 
M.        Interruption  of  electrical  power  to  other  circuits  shall  be  minimized  and  shall  be 

scheduled in advance at a time that will minimize impacts to the Owner.   Installation 

crews shall minimize disturbance due to noise, dust, odors, moving of furniture and 

equipment of building occupants and activities.  The Contractor shall provide schedules 

for review and acceptance by the Owner which identify possible disturbances. 

 
N.         Sites shall be maintained and kept secure, free of debris and in safe condition during the 

construction period.  Site should be left broom-clean after work is complete at the end of 

each workday. All work shall be inspected at each appropriate phase. 

 
O.        The Contractor shall ensure installing subcontractors are familiar with manufacturer’s 

installation guidelines. 
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6.06  COMMISSIONING 
 
 

A. The  Contractor  shall  provide  a  Commissioning  Plan  that  includes  checklists  and 

verifications in the following project phases: design, installation, and operation (function 

and performance checks). 
 

B. System inspection and safety checks: the Contractor shall run through a checklist of 

startup requirements and conduct a series of safety tests to ensure proper installation, safe 

operation, and specified performance. 
 

1. Testing includes: 
 

a. All inverter startup tests as specified by the inverter manufacturer in the 

and conducted by a factory-authorized technician 
b. Actual power vs. predicted power 

c. Loss of grid 

d. Grid resume 

e. Random module shading 

f. Data monitoring check out 

g. Measure open circuit voltage (Voc) of every source circuit and log data 

h. Measure AC power and compare to predicted power 
i. Verify tightness of all wiring terminations 

j. Verify  proper  marking  and  labeling  of  all  wire  terminations  and 

enclosures 

k. Verify shut-down procedures 

l. Verify start-up (“wake-up”) procedures 

m. Verify system 5-minute delay upon re-start 

n. Verify  PV  array  quick  connectors  are  fully  mated  and  wires  neatly 

secured 

o. Verify no debris on the modules, no damaged or broken modules 

p. Verify Total Harmonic Distortion and Power Factor 
 

2. The Contractor shall correct any deficiencies uncovered by the testing prior to 

formal commissioning of the system. 
 

3. Site  shall  be  free  of  all  tools  and  materials  required  for  construction  and 

installation. 
 

C. System Output Measurement:  The Contractor will establish the initial system output to 

prove that the system is performing as it is designed, and to establish a baseline.    The 

system output will be verified after construction of the system has been completed on a 

clear, sunny day.   System output tests include the items shown below.   The Contractor 

may perform other performance tests as specified in the Commissioning Plan to support 

performance testing. 
 

D. The  Contractor  shall  provide  as-built  drawings  to  the  Owner  detailing  the  system 

components installed at each site. 
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6.07  FINAL INSPECTION 

 
Upon completion of system commissioning, Contractor shall coordinate all required inspections from 

local building code officials, the local electrical utility, and the NJCEP. 
 

6.08  SERVICE 
 

A. Qualifications 
 

 
1. The Contractor shall have trained technicians certified by the panel and inverter 

manufacturers in the repairs of the system. 

 
B. Preventative Maintenance 

 
1. The Contractor shall be responsible for all preventative maintenance of the PV 

equipment throughout the duration of the PPA.  Costs for such maintenance shall 

be included in the PPA price. 

 
2. The Contractor shall contact the Owner, in writing, at least one (1) week in 

advance to schedule any and all preventative maintenance services that may 

operations. 

 
B. Maintenance and Repairs 

 
1. The Contractor shall be responsible for all maintenance and repairs related to the 

PV equipment and other contract improvements throughout the duration of the 

PPA.  Costs for such maintenance and repairs shall be included in the PPA price. 

 
2. The Contractor shall contact the Owner using contact information provided by 

the Owner to schedule repairs at least twenty-four (24) hours prior to arriving at 

the site.  Service calls shall not be made without prior approval by the Owner, 

except in the event where human health and safety are at risk. 
 

 
6.09  NEW JERSEY EXECUTIVE ORDERS 107 AND 122 

 
The Contractor is advised that the Executive Order 107 issued by Governor Murphy on March 

21, 2020 allows construction projects to continue in New Jersey. 

 
a. This project is being advertised under COVID-19 Pandemic conditions.  The local 

construction office is operational to perform necessary inspections.  Remington & 

Vernick Engineers is operational to provide all necessary construction management and 

administration. 

 
b. In accordance with the contract documents, the Contractor alone is responsible for safety. 

All guidelines issued by Federal, State, and local authorities shall be followed. Costs 

associated with added safety measures to comply with these guidelines under the current 

conditions should be included in the contractors bid price. This includes, but is not 

limited to: PPE, labor scheduling and staging, added sanitizing and cleaning, and reduced 

productivity due to social distancing requirements. 
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c. In accordance with the contract documents, the Contractor is responsible for the 

protection of his work, the Owner’s property, and all adjacent property as provided by 

law. This provision applies during active construction, during downtime, and includes 

delivery to the site of equipment, materials and supplies. 

 
Additionally, Governor Murphy’s Executive Order No. 122, issued and effective April 10, 2020 

at 8 pm, requires that essential construction projects must adopt policies meeting certain 

minimum guidelines targeted at safety and reducing opportunity for COVID-19 transmission. 
 

All NJ construction projects will be required to implement the following minimum guidelines: 

 
a. Prohibit non-essential visitors from entering the worksite; 

b. Limit worksite meetings, inductions, and workgroups to groups of fewer than ten (10) 

individuals; 

c. Require individuals to maintain six (6) feet or more distance between them wherever 

possible; 

d. Stagger work start and stop times where practicable to limit the number of individuals 

entering and leaving the worksite concurrently; 

e. Stagger lunch breaks and work times where practicable to enable operations to safely 

continue while utilizing the least number of individuals possible at the site; 

f. Restrict the number of individuals who can access common areas, such as restrooms and 

breakrooms, concurrently; 

g. Require workers and visitors to wear cloth face coverings, in accordance with CDC 

recommendations, while on the premises, except where doing so would inhibit the 

individual’s health or the individual is under two years of age, and require workers to 

wear gloves while on the premises; 

h. Require infection control practices, such as regular hand washing, coughing and sneezing 

etiquette, and proper tissue usage and disposal; 

i. Limit sharing of tools, equipment, and machinery; 

j. Provide sanitization materials, such as hand sanitizer and sanitizing wipes, to workers and 

visitors; and 

k. Require frequent sanitization of high-touch areas like restrooms, breakrooms, equipment, 

and machinery. 

 
These minimum standards are required site safety measures that contractors must implement 

and include the prices within the bid proposal. Contractor claims for lost productivity or 

schedule delays related to guidelines or restrictions already in place at the time of bidding will 

not be considered for approval. 

 
The Contractor is expected to provide a supplement to their safety plan to incorporate and 

provide details with regard to these parameters and any additional as may be implemented. 
 

 
 

END OF SCOPE 
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APPENDIX D-1 

 
MANDATORY 

 

PPA PRICE QUOTATION PROPOSAL FORM – OPTION 1 

 
OPTION 1:  

 

PPA FOR  
 

Seaview Elementary School 

2015 Wabash Avenue,  

Linwood, NJ 08221  

And 

 
Belhaven Middle School 

51 Belhaven Avenue,  

Linwood, NJ 08221  

Respondents MUST propose on Option 1. 
 
NAME OF RESPONDENT:   
 

TO:  LINWOOD PUBLIC SCHOOLS BOARD OF EDUCATION 

 
RE:   REQUEST FOR PROPOSALS FOR A DEVELOPER OF SOLAR SYSTEMS ON 

FACILITIES AND LANDS OWNED BY THE LINWOOD BOARD OF EDUCATION, 

ATLANTI COUNTY, NEW JERSEY DATED JULY 26, 2021 
The undersigned, authorized to bind the above-named Respondent, hereby acknowledges 

Respondent’s understanding and acceptance of the terms, conditions and requirements included in 

the RFP and all Appendices, including this Appendix D-1, and any addenda thereto, and proposes to 

furnish and deliver the Services in accordance therewith: 

 
1. General: 

 
(A) At the Successful Respondent’s sole cost, design, permit, acquire, construct, install, operate 

and maintain the Renewable Energy Projects all in accordance with the terms set forth on this PPA 

Price Quotation Form (Appendix D-1), specifically, and all provisions of this RFP, generally. 

The Successful Respondent will own the Renewable Energy Projects. 

 
(B) Services – The Successful Respondent must perform all of the Services set forth in RFP 

Section 2.1. The Successful Respondent will be entitled to the PPA Price Payments from the BOE 

through individual PPAs, and the SRECs, if any, generated by the Renewable Energy Projects, and 

may be entitled to certain federal income tax benefits, all as discussed in RFP Section 



  

2.1. 

2. Project Forms: The Successful Respondent will be required to enter into individual PPAs, 

meeting all the material terms and conditions of, and substantially in the forms of, Appendix A- 
1. 

 
3. Instructions for completing Appendix D-1a: Respondent shall complete, execute and submit 

Appendix D-1 as required by the RFP, in accordance with the following: 

 
Section A. Preliminary Information. Respondent must completely fill out Section A, 

subsections 1 through 5. These subsections are self-explanatory. Note that in subsection 1, a joint 

venture or other joint business arrangement, Respondent must list all entities in the joint 

venture or other joint business arrangement, and identify the managing or lead entity. 

 
Section B. Proposal. 

 
Subsection 4. In subsection 4(a), Respondent must set forth its proposed PPA Price, from the 

Commencement Date. Subsection 4(d) requires Respondents to propose a post-proposal PPA Price 

adjustment factor, expressed in dollars per kWh, for unforeseen electrical interconnection costs 

that exceed $100,000 (the “Unforeseen Costs”). Specifically, subject to verification, an 

adjustment to the PPA Price for Unforeseen Costs in the ranges set forth below may be permitted 

under the following circumstance: following submission of an interconnection application to the 

local electric utility, additional unforeseen electrical related upgrades are required by the local 

electric utility as part of the interconnection process – e.g., transformer upgrade(s). The PPA 

Price adjustment will be applied solely under the foregoing circumstance, if discovered following 

additional due diligence by the Successful Respondent, and not otherwise discoverable. The 

Successful Respondent will be required to provide a full accounting of such Unforeseen Costs to 

the respective BOE and its Consultants for review and approval. The applicable post-proposal 

PPA Price adjustment factor shall be applied to the PPA Price without escalation. Respondents 

may submit up to three post-proposal PPA Price adjustment factors for the following ranges of 

Unforeseen Costs in excess of $100,000. Subsection 4(e) is Reserved. 

 

Subsection 5. Subsection 5(a) requires that Respondent set forth the amount of electricity to be 

generated by the Renewable Energy Projects that are the subject of this RFP (See RFP Section 1.3), 

measured in kW (dc), and post inversion, annual kWh (ac) for each year of the fifteen (15) year 

PPA. Subsection 5(b) requires that Respondent set forth the guaranteed amount of electricity to be 

generated by the Renewable Energy Projects included in this RFP, measured in kW (dc), and post 

inversion, annual kWh (ac) for each year of the fifteen (15) year term of the PPA. A true-up 

payment is required by the Successful Respondent under the PPA if the guaranteed output is not 

met in any contract year, in which event the difference between the PPA Price, and the amount 

paid by the BOE to the existing local electric utility distribution provider for the amount of 
electricity guaranteed, but not provided, by the Successful Respondent, is the true-up amount owed 
by the Successful Respondent under the PPA. Note that the PPA also provides an offset to the 

PPA Price, to the extent any such true-up payment is not timely made by the Successful 

Respondent under the PPA. 
 

Subsection 6. Subsection 6(b) requires that Respondent provide a detailed description of any 



  

revision(s) it proposes to the Power Purchase Agreement (Appendix A-1) and/or the Proposal 

Forms (Appendices D-1 through D-15, as appropriate), together with a justification for such 

revisions. The BOE reserves the right, in its sole discretion, to determine whether such proposed 

revisions are material or non-material, consistent with law. If deemed non-material, the BOE 

reserves the right, in their sole discretion, to determine whether such non-material revisions are 

acceptable to it. Revisions deemed material shall result in Respondent’s Proposal being rejected 

as non-responsive.  Accordingly, Respondents should pose all questions to the BOE regarding 

proposed revisions, in accordance with the process established in RFP Section 1.5.  This will 

permit the BOE to consider such proposed revisions prior to the Proposal Submission Date and, if 

the BOE deems such revisions acceptable, it will issue an addendum to the RFP. The BOE reserves 

the sole and exclusive right to accept, reject or modify any and all such proposed revisions received 

during the period established in RFP Section 1.5. 

 
Subsection 7.   Subsection 7 allows Respondent to propose innovative benefits, as contemplated 

by RFP Section 3.15B. 

 
Subsection 8.1 Transfer Option.  

(a) Provided that the District has fulfilled all obligations to Respondent under this Agreement and 

no District Default is then occurring or continuing, at the expiration of the Term, District shall have 

the option to elect that Respondent transfer ownership of the System to Host Customer, exercisable 

by notifying Respondent in writing at least ninety (90) days prior to the end of the Term that 

District intends to exercise its option under section 8.1. 

(b) If the District exercises its option under this Section 8.1, Respondent shall transfer ownership of 

and title to the System to the District, including all components thereof and operation manuals, in 

as-is condition at the time of transfer, and the District shall accept and acquire the System from 

Respondent.  

(c) Upon transfer of ownership of the System to the District, Respondent shall have no further 

obligation with respect to the performance, installation, operation, maintenance or repair of any part 

or component of the System; provided, however, Respondent shall pass through and transfer to the 

District any applicable manufacturers’ warranties provided on the System, to the extent that such 

warranties are transferable. To the extent Respondent is liable to the District for any events or 

circumstances arising prior to the transfer of ownership of the System to the District, Respondent 

shall remain so liable following the date of such transfer.  

8.2 Removal of System at Expiration.  

In the event that The District does not acquire the System pursuant to Section 2.2, then upon the 

expiration or earlier termination of the Agreement, Respondent shall, at Respondent’s expense, 

remove all of its tangible property comprising the System from the Premises on a mutually 

convenient date but in no case later than ninety (120) days after the Termination Date. The Premises 

shall be returned to its original condition, except for System mounting pads or other support 



  

structures and ordinary wear and tear, and damage by condemnation or casualty. If the System is to 

be located on a roof, then in no case shall Respondent’s removal of the System affect the integrity 

of The District’s roof, which shall be as leak proof as it was prior to removal of System (other than 

ordinary wear and tear and damage by condemnation or casualty). For purposes of Respondent’s 

removal of the System, Respondent shall leave the Premises in neat and clean order. If Respondent 

fails to remove or commence substantial efforts to remove the System by such agreed upon date, 

The District shall have the right, at its option, to remove the System to a public warehouse and 

restore the Premises to its original condition (other than System mounting pads or other support 

structures and ordinary wear and tear) at Respondent’s reasonable cost. 



  

 

 
APPENDIX D-1 (continued) OPTION 1 

PPA PRICE QUOTATION 

Respondents MUST propose on Option 1  

 
A. Preliminary Information: 

 
1. Respondent:   
 

 
 

[List all entities if a joint venture, and identify lead entity—attach any additional sheets as necessary] 

 
2. Date:  , 2021 

3. Does Respondent intend to form a special purpose entity? 

[Answer yes or no]   
 
4. PPA term is 15 years. 

 
5. Respondent Contact Person: 

Name: Title:   

Phone: Fax:    
 

E-mail Address:    Cell:   
 
Signature:    

 
Date:_   
 

B.    Proposal: 

 
1.     General.     By executing this Proposal form, the Respondent Contact Person is authorized to bind 

the Respondent to all of the representations and terms of this Proposal form, and Respondent is so 

bound. 

 
2.     Defined Terms in Proposal Form. Capitalized terms not defined in this Proposal form shall be as 

defined in the RFP. 
 
 

3. Total Project Costs: 

 
For purposes of arriving at the PPA Price, Respondent proposes that the Total Project Cost shall 



  

be $  , with Renewable Energy Project costs of $_  ____. 

 

4.     PPA Price and related information.  Respondent hereby proposes the following PPA Price, 

and related information, to perform the Services, which PPA Price for each year of the PPA 

(including any escalation factor below) shall be established in a PPA Price table to be included in 

the PPA. Note: pursuant to LFN 2009-10, the BOE shall reject the Proposals of all 

Respondents whose PPA Price Quotation related to the generation of solar power exceeds 

the avoided cost of electrical power from the local distribution company(s) currently serving 

the Local Unit Facilities. 

 
(a)    PPA Price.   Respondent proposes the following PPA Price to be charged to the BOE for the 

Facilities included in this RFP, expressed in dollars per kWh, from the Commencement Date to, 

but excluding the first anniversary of such Commencement Date (exclusive of any escalation 

factor): 
 
PPA Price ($ per kWh, from Commencement Date for one year), $ 

exclusive of escalation factor, if any 
 $  _---_______ /kWh 

 
(b)    Escalation Factor.    The PPA Price proposed in subsection (a) above, 

shall be increased for each remaining year of the PPA (other than the initial 

year from the Commencement Date), by the following constant, escalation 

factor, expressed as an annual percentage increase from the prior year’s 

PPA Price. If no escalation factor is being proposed, write none in the space 

below: 

 
PPA Price fixed escalation factor for all subsequent 

years of PPA (expressed as an annual percentage 

increase from the prior year’s PPA 
Price) 

  %
 

/kWh 



  

 
 
(c) Reserved 
 
5.     Production of Electricity. 

 
(a)    Expected System Output. Respondent must provide the expected solar output in kWh (ac), at 

each of the Local Unit Facilities for each year of the 15 (fifteen) years of the PPA term. The 

basis for this calculation must be determined by using PVWatts Version 1 or 2 based upon 

orientation and tilt angle of the specific system. 

 
 

Option 1 
System Size 

(kW dc) 

Expected System Output (kWh) 

per PV Watts 

   

   

   

   

   

   

   

 

(b)    Guaranteed Output. Please provide the guaranteed output, in kWh (ac), at each of the Local 

Unit Facilities for each year of the fifteen (15) years of the PPA term. The Successful Respondent 

must guarantee annual electricity output for the specific system (Guaranteed Production Level). 

These Guaranteed Production Levels shall be part of the final PPA. 

 
 

Option 1 
System Size 

(kW dc) 

Guaranteed System Output (kWh) 

per PV Watts 

   

   

   

   



  

   

   

   

6.     Non-Material Changes.     Respondents are advised that any material revisions to the Project 

Documents in the Power Purchase Agreement (Appendix A-1) and/or the Proposal Forms 

(Appendix D) shall result in Respondent’s Proposal being rejected as non-responsive.   If 

Respondent proposes to make any non-material revision(s) to these documents, Respondent shall 

provide a detailed description of the proposed revision(s) together with a justification for such 

revisions, below. The BOE reserves the right, in their sole discretion, to determine whether such 

proposed revisions are material or non-material, consistent with law. If deemed non-material, the 

BOE reserves the right, in their sole discretion, to determine whether such non-material revisions 

are acceptable. 

 
(a)             None. 

 
(b)    Respondent proposes the following changes to the following identified documents: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[attach additional sheets as necessary] 
 

7.     Innovative Benefits.  Describe any proposed innovative benefits being offered to the BOE 

as contemplated by RFP Section 3.15B. 

 
(a)    None. 

 
(c) Respondent proposes the following innovative benefits: 
 
 
 
 



  

 
 
 
 
 
 
 
 
 
 
 

[attach additional sheets as necessary] 
 
 
Subsection 8.1 Transfer Option.  

(a) Provided that the District has fulfilled all obligations to Respondent under this Agreement and 

no District Default is then occurring or continuing, at the expiration of the Term, District shall have 

the option to elect that Respondent transfer ownership of the System to Host Customer, exercisable 

by notifying Respondent in writing at least ninety (90) days prior to the end of the Term that District 

intends to exercise its option under section 8.1. 

(b) If the District exercises its option under this Section 8.1, Respondent shall transfer ownership of 

and title to the System to the District, including all components thereof and operation manuals, in 

as-is condition at the time of transfer, and the District shall accept and acquire the System from 

Respondent.  

(c) Upon transfer of ownership of the System to the District, Respondent shall have no further 

obligation with respect to the performance, installation, operation, maintenance or repair of any part 

or component of the System; provided, however, Respondent shall pass through and transfer to the 

District any applicable manufacturers’ warranties provided on the System, to the extent that such 

warranties are transferable. To the extent Respondent is liable to the District for any events or 

circumstances arising prior to the transfer of ownership of the System to the District, Respondent 

shall remain so liable following the date of such transfer.  

8.2 Removal of System at Expiration.  

In the event that The District does not acquire the System pursuant to Section 2.2, then upon the 

expiration or earlier termination of the Agreement, Respondent shall, at Respondent’s expense, 

remove all of its tangible property comprising the System from the Premises on a mutually 

convenient date but in no case later than ninety (120) days after the Termination Date. The Premises 

shall be returned to its original condition, except for System mounting pads or other support 

structures and ordinary wear and tear, and damage by condemnation or casualty. If the System is to 

be located on a roof, then in no case shall Respondent’s removal of the System affect the integrity of 

The District’s roof, which shall be as leak proof as it was prior to removal of System (other than 

ordinary wear and tear and damage by condemnation or casualty). For purposes of Respondent’s 

removal of the System, Respondent shall leave the Premises in neat and clean order. If Respondent 



  

fails to remove or commence substantial efforts to remove the System by such agreed upon date, 

The District shall have the right, at its option, to remove the System to a public warehouse and 

restore the Premises to its original condition (other than System mounting pads or other support 

structures and ordinary wear and tear) at Respondent’s reasonable cost. 

 
 
 
 
________________________________ 
Respondent 
 
 
 
 

Signature of Authorized Agent                             Type or Print Name 

 
Title:                                         Date:    



 

APPENDIX D-2 

 
RESPONDENT INFORMATION/COVER LETTER FORM 

 
[TO BE PLACED ON RESPONDENT'S LETTERHEAD] 

 
Date: 

 
Respondent:    

 
Address: 

 
Telephone:  

 

Contact Person: 

 
Type of Business Entity (Corporation, Partnership, Joint Venture, Other (Attach Agreement(s) 
governing or creating/organizing business entity))1: 
 

A.     GENERAL: 
 
In submitting this Proposal, the Respondent warrants and represents that (capitalized words and 
terms shall have the meanings ascribed to such terms in the Request for Proposals): 

 
1.  (a)   The Respondent has reviewed and understands the requirements set forth within the 

Proposal Specifications and, if selected, will carry out all of the provisions set forth within same. 

 
(b)   The Respondent has prepared its Proposal using a complete set of Proposal Documents, 

including all addenda to the Request for Proposals issued by Linwood Public Schools Board of 

Education (“BOE”) prior to the date established for submission of all Proposals. 

 
(c)     All information submitted in response to the Request for Proposals is accurate and factual 

and all representations made regarding the Respondent's willingness and ability to provide the 

required Services are true and correct. 

 
(d)   The name, title and contact information of the individuals who will be responding to questions 

on behalf of the Respondent are: 

 
 
 
 
1If a joint venture, partnership or other form of organization is submitting this Proposal, all such firms shall be listed 

and each such participant shall execute this Respondent Information/Cover Letter. 



 

(e)     Respondent has reviewed and accepts the provisions of the RFP. Respondent is not relying on 

the BOE nor any of their respective advisors regarding any federal or state tax matters set forth in 

the RFP, and Respondent shall consult, or has consulted, with its own tax advisors regarding such 

matters. 

 

(f)      Respondent has submitted with its Proposal a Consent of Surety for Construction 

Performance Security in the form included in this RFP as Appendix D-3. Respondent also agrees to 

provide the Construction Performance Bond in a form substantially similar to Appendix D-4. 

 

If applicable: If the Proposal is being submitted by a joint venture, special purpose entity or similar 

business entity of more than one firm and/or organization, list the members, firms or organizations 

and designate a sole contact person for the joint venture, special purpose entity or similar business 

entity below: 
 

2.    Except to the extent expressly disclosed in the Proposal, there has been no material adverse 

changes in the financial status of the Respondent since the date of the most recent financial data 

submitted as part of the response to this Proposal. 
 
3.    There is no action, suit or proceeding, at law or in equity, before or by any court or similar 

Governmental Body against the Respondent wherein any unfavorable decision, ruling or finding 

would adversely affect the ability of the Respondent to carry out the duties and obligations 

imposed upon it under the Power Purchase Agreement. 
 
4.   The Respondent is duly organized and validly existing in good standing and is duly 

qualified to transact business in each and every jurisdiction where such qualification is required 

to enable the Respondent to perform its obligations under the Power Purchase Agreement. 

Execution of the Power Purchase Agreement and the performance of all obligations thereunder, 

have been authorized by all required action of the Respondent , including any action required by 

any charter, by-laws, and/or partnership agreement, as the case may be, and any applicable laws 

which regulate the conduct of the Respondent’s affairs.  The execution of the Power Purchase 

Agreement and the performance of all obligations set forth in the RFP, including in such Power 

Purchase Agreement, does not conflict with and do not constitute a breach of or an event of 

default under any charter, by-laws and/or partnership agreement, as the case may be, of the 

Respondent or any agreement, indenture, mortgage, contract or instrument to which the 

Respondent is a party or by which it is bound. Upon execution hereof and upon satisfaction of the 

conditions contained in the RFP and in such Power Purchase Agreement, the Power Purchase 

Agreement and the requirements of the RFP will constitute a valid, legally binding obligation of 

the Respondent, enforceable in accordance with their terms, except to the extent that the 

enforcement thereof may be limited by applicable bankruptcy, insolvency, reorganization, 

moratorium or other laws relating to or limiting creditors' rights generally and the application of 

the general principles of equity. 
 
5.    There is no action, suit or proceeding, at law or in equity, before or by any court or similar 

Governmental Body against the Respondent wherein an unfavorable decision, ruling or finding 

would materially adversely affect the performance by the Respondent of its obligations under the 

RFP and/or under the Power Purchase Agreements or the other transactions contemplated 



 

thereby, or which, in any way, would materially adversely affect the validity or enforceability of 

the Power Purchase Agreements or any other agreement or instrument entered into by 

Respondent in connection with the transactions contemplated by the RFP and/or the Power 

Purchase Agreement. 
 
6.      The Respondent has in its possession valid approvals, registrations or permits (or 

Respondent will have such approvals, registrations or permits prior to or simultaneously with the 

execution of the Power Purchase Agreement s) that, pursuant to Applicable Laws, permit the 

Respondent to provide the Services as required by the RFP and/or under and in accordance with 

the terms of the Power Purchase Agreements for the term of the Power Purchase Agreements.  
 

7.     The Proposal is submitted pursuant to due authorization by, and is in all respects 

binding upon, the Respondent. The Proposal is authorized to be prepared and submitted under 

and in accordance with the provisions of the documents and/or agreements which govern the 

Respondent's business activities. 
 
8.       No corporation, partnership, individual or association, officer, director, employee, manager, 
parent, subsidiary, affiliate or principal shareholder of the Respondent has been adjudicated to be 
in violation of any state or federal environmental law, or charged with or convicted of bribery, 
fraud, collusion, or any violation of any state or federal anti-trust or similar statute within the 
preceding five (5) years, or previously adjudged in contempt of any court order enforcing such 
laws. 

 
9.   The facility(ies), materials and equipment to be utilized by the Respondent in the performance 

of the Services meets or exceeds, in all material respects, the Technical Specifications as set forth 

in the RFP. 

[NAME OF RESPONDENT]  

By: 
 
Name:  

Title: 

 
[SEAL]



 

APPENDIX D-3 

 

FORM OF CONSENT OF SURETY FOR 

CONSTRUCTION PERFORMANCE BOND 

 
In completing this Consent of Surety, this Surety shall not add any conditions to its obligation 

to provide the Performance Bond referred to herein. 

 
In consideration of the sum of One Dollar ($1.00), lawful money of the United States, to it in hand 

paid, the receipt whereof is hereby acknowledged, [NAME OF SURETY]  (hereinafter, the 

“Surety”), organized and existing under the laws of the State of                     and duly authorized 

and qualified to transact business in the State of New Jersey, the undersigned Surety, consents 

and agrees that if [NAME OF RESPONDENT], (hereinafter, “Respondent”) is selected as the 

Successful Respondent and awarded a Power Purchase Agreement by Linwood Public Schools 

Board of Education (“BOE”) under this Request for Proposals for a Developer of Solar Systems 

(RFP), the undersigned Surety will become bound as Surety for the Respondent’s faithful 

performance of designing, permitting, acquiring, constructing and installing (collectively, 

“Construction”) of the Renewable Energy Projects all as set forth in the RFP, to the point of 

commercial operation of the Renewable Energy Projects under the Power Purchase Agreements, 

and the Surety will provide Respondent with a Construction Performance Bond in 100% of the 

“Renewable Energy Project Cost” proposed by Respondent on Proposal Form D-1a all as 

required under the RFP.  This Consent of Surety shall not cover any other performance 

obligations of Respondent or any other party set forth in the Power Purchase Agreement. 

 
This Consent of Surety shall become effective on the date set forth below and remain in 

effect until the Surety shall issue the Construction Performance Bond. 

 
IN WITNESS WHEREOF, said Surety has caused these presents to be signed and 

attested by a duly authorized officer, and its corporate seal to be hereto affixed this  day of 

               , 20   . 
 

(A power of attorney, corporate acknowledgment and statement of authority to be attached hereto 

by the surety company.) 



 

APPENDIX D-4 

 
FORM OF CONSTRUCTION PERFORMANCE BOND 

 

 
 

The following is a form of Construction Performance Bond that is acceptable to the BOE. In 

providing the Construction Performance Bond, it shall not contain any conditions to its 

issuance or any conditions to the obligations of the surety company issuing same, except as 

expressly provided in this form of Construction Performance Bond. 

 
Date: 

 

 
 

        , PRINCIPAL 

 
 , SURETY 

 
 , SURETY 

 
 , SURETY 

 
THE LINWOOD BOARD OF EDUCATION, NEW JERSEY, OBLIGEE 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY(IES) above 

named, are held and firmly bound unto the above named OBLIGEE, in the just and full sum of 

  ($  ) for the payment of which sum well and truly to 

be made, the said PRINCIPAL and SURETY(IES) bind themselves, their respective heirs, 

administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

Provided, that, we, the Sureties, bind ourselves in such sum “jointly and severally” as well as 

“severally” only for the purpose of allowing a joint action or actions against any or all of us, and 

for all other purposes each Surety binds itself, jointly and severally with the PRINCIPAL, for the 

payment of such sum only as is set forth opposite the name of such Surety at the end of this Bond. 

 
WHEREAS, the PRINCIPAL has entered into a certain written agreement with the OBLIGEE, 

dated                         , 20    known as the Solar Power Purchase Agreement (the “Agreement”), 

whereby the PRINCIPAL shall provide construction related services to OBLIGEE, which 

Agreement is by reference made a part hereof, as if set forth in full herein. 

 
NOW THEREFORE, the condition of this obligation is such that, if the PRINCIPAL shall 

faithfully perform its obligations under the Agreement as they relate to the engineering, 

procurement of materials, construction and installation of the Renewable Energy Projects at 

various Obligee-owned property and interconnecting with an Obligee-owned facility (the 

“Construction Obligations”), then this obligation shall be null and void, otherwise it shall remain 

in full force and effect. 



 

 

PROVIDED, 

HOWEVER: 

 
Whenever the PRINCIPAL shall be, and is, declared to be in default of its Construction 

Obligations by the OBLIGEE, the OBLIGEE having performed its obligations under the 

Agreement, the SURETIES may promptly remedy the default or shall promptly as follows: 

 
(1)    Perform the Construction Obligations in accordance with the terms and conditions of 

the Agreement and the RFP, or 

 
(2)    Obtain a proposal or proposals for performance of the Construction Obligations, and 

upon a determination by SURETIES and the OBLIGEE of the lowest responsible respondent, 

arrange for a contract between such respondent and the OBLIGEE, and make available as 

services continue (even though there should be a default or a succession of defaults under the 

contract or contracts arranged under this paragraph) sufficient funds to pay the cost of 

performance of such Construction Obligations; but not exceeding, including other costs and 

damages for which the SURETIES may be liable hereunder, the amount set forth in the first 

paragraph hereof. 

 
(3)    After investigation, determine the amount for which it may be liable to the OBLIGEE 

and, as soon as practicable after the amount is determined, tender payment therefore to the 

OBLIGEE. 

 
(4)    Without waiver of any rights of the OBLIGEE, notify the OBLIGEE of the denial 

of liability in whole or in part citing reasons therefore. 

 
Notwithstanding any term or condition contained in the Agreement to the contrary, it is 

understood and agreed that the PRINCIPAL’s and SURETIES’ obligation under this bond 

shall not be assigned without the written consent of the PRINCIPAL and the SURETIES, 

which consent shall not unreasonably be withheld. 

 
No right or action shall accrue on this bond to or for the use of any person or corporation other 

than the OBLIGEE named herein or their heirs, executors, administrators, or successors of 

the OBLIGEE. 

 

The PRINCIPAL and the SURETIES shall not be liable to the OBLIGEE in the aggregate in 

excess of the penal sum above stated. Any payment made by the SURETIES in good faith 

under this bond shall reduce the bond amount stated by a like amount. 

 
The SURETIES hereby stipulate and agree that no modifications, omissions or additions in or 

to the terms of the Agreement or in or to the RFP and specifications therefore should in any 

way affect the obligation of the SURETIES on this Bond. 

 
 

 

 



 

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under 

their several seals on the date indicated above. 

 
 

 

PRINCIPAL 

Limit: $   Title 

 
SURETY 

Limit: $   Attorney-in-fact 

 
SURETY 

Limit: $   Attorney-in-fact 

 
Countersigned: 

 

 
 

IN WITNESS WHEREOF, the undersigned has caused these presents to be signed and 

attested by a duly authorized officer, and its corporate seal to be hereto affixed this   day of   

20  . 

 
ATTEST: 

[Name of Surety] 

 
By:     By: 

Name:   Name: 

Title: __   

 Title: Date:    

 Date: 

ATTEST: 

 
By: _   

(Signature) (Name of Surety) 

 
Name:   By:   

(Surety Company Attorney-in-Fact) 

 
Title:   Title:   

Date:   Date:   



 

APPENDIX D-5 
 

AGREEMENT FOR PROPOSAL SECURITY IN LIEU OF PROPOSAL BOND 
 

(THIS FORM IS TO BE COMPLETED IF THE RESPONDENT DOES 

NOT PROVIDE A PROPOSAL BOND WITH ITS PROPOSAL.) 

 
This Proposal is accompanied by proposal security in the form of a Certified Check or Cashier 's Check drawn on the 

 

 
(name of banking institution) 

(address of banking institution) 

 
in the amount of Twenty Thousand ($20,000) Dollars. 

 
The undersigned Respondent hereby agrees that if its Proposal shall be accepted by Linwood Public School 

District Board of Education, New Jersey (the “BOE”) and the undersigned shall fail to execute and deliver the 

Services to be performed pursuant to the Power Purchase Agreements and the Request for Proposals, and provide the 

Construction Performance Bond within ten (10) days of the issuance of a Notice to Proceed by the BOE, and in 

accordance with the terms and requirements of the Request for Proposals, the Power Purchase Agreements, and other 

contract documents, then the undersigned shall be deemed to have abandoned the Power Purchase Agreements, and 

thereupon the Proposal and its acceptance shall be null and void.  In such event, the certified or cashier's check 

herewith submitted as Proposal security shall be due and payable thereunder to the BOE as liquidated damages; 

otherwise said check or the amount thereof, shall be returned to the undersigned concurrently upon the issuance of a 

Notice to Proceed, if any, by the BOE, and the receipt by the BOE of the Successful Respondent’s Construction 

Performance Bond. 

 
The undersigned Respondent hereby understands and agrees that the Successful Respondent’s Construction 

Performance Bond shall be submitted to the BOE upon the issuance of a Notice to Proceed, which may be issued by 

the BOE at any time during the Power Purchase Agreements. The undersigned Respondent hereby understands and 

agrees that the BOE shall retain the Successful Respondent’s certified check or cashier’s check submitted as proposal 

security until the issuance of a Notice to Proceed by the BOE, and the receipt by the BOE of the Successful 

Respondent’s Construction Performance Bond. 
 
 

 
[NAME OF RESPONDENT] 
 

 

By: 

 

 

Print Name: 

 

 

Title: 

 

 

Attach Cashiers or Certified Check payable to the order of The Linwood Public Schools Board of Education.



 

APPENDIX D-6 

 

FORM OF PROPOSAL BOND 
 

 
 

(THIS FORM IS TO BE COMPLETED IF THE RESPONDENT PROVIDES 

A PROPOSAL BOND WITH ITS PROPOSAL INSTEAD OF A CERTIFIED CHECK 

OR CASHIER’S CHECK.) 

 
KNOW ALL MEN BY THESE PRESENTS, that, [NAME OF RESPONDENT ], as Principal (hereinafter, the 

“Principal”) and [NAME OF SURETY], a [Corporation] [Partnership] duly organized under the laws of the State of 

, as Surety (hereinafter, the “Surety”), are held and firmly bound unto LINWOOD 

PUBLIC SCHOOLS BOARD OF EDUCATION, as Obligee (hereinafter, the “Obligee”), in the sum of TWENTY 

THOUSAND ($20,000) DOLLARS lawful money of the United States of America, for which payment well and 

truly to be made, the said Principal and Surety bind ourselves, our successors, and assigns, jointly and 

severally, firmly by these presents. 

 
WHEREAS, the Principal has submitted or is about to submit to the Obligee a Proposal for the provision of certain 

Services, which Proposal is made a part hereof; 

 
NOW THEREFORE, the Surety hereby understands that if the said Proposal is accepted and the Power Purchase 

Agreements (the “Agreements”) be awarded to the Respondent, said Principal will execute the Agreement and give 

the Construction Performance Bond with Surety acceptable to the Obligee for the faithful performance of Obligee’s 

Construction Obligations, or if the Principal shall fail to enter such agreement and give such Construction Performance 

Bond, then the Principal shall be deemed to have abandoned the Services and the Agreements, and thereupon the 

Proposal and its acceptance shall be null and void. In such event, Surety hereby agrees that it will pay to the Obligee 

the Penal amount of this Proposal Bond as liquidated damages; otherwise the said Bond shall be returned to the 

undersigned concurrently upon the issuance of a Notice to Proceed, if any, by the Obligee, and the receipt by the 

Obligee of the Successful Respondent’s Construction Performance Bond. 

 
It is agreed that this Proposal Bond shall be effective on the date the Proposal is submitted and will continue in full 

force until the issuance of a Notice to Proceed by the Obligee, and the receipt by the Obligee of the Successful 

Respondent’s Construction Performance Bond. 

 
SIGNED AND SEALED this    day of           20   . 

 

In the presence of: 
 

 
  (Seal) 

PRINCIPAL 
 

 
WITNESS TITLE 

 
 

 
  (Seal) 

SURETY 
 
 

 
WITNESS TITLE 



 

APPENDIX D-7 
 

STOCKHOLDER DISCLOSURE CERTIFICATION 
This Statement Shall Be Included with Bid Submission 

 

 
Name of Respondent’s Business  

 
CHECK ONE: 

 

 
I certify that the list below contains the names and home addresses of all stockholders holding 10% 

or more of the issued and outstanding stock of the undersigned. 

 
OR 

 

I certify that no one stockholder owns 10% or more of the issued and outstanding stock of the 

undersigned. If a corporation owns all or part of the stock of the corporation or partnership 

submitting the bid, then the statement shall include a list of the stockholders who own 10% of 

more of the stock of any class of that owning corporation. If no one owns 10% or more stock, attest 

to that. 

 
Check the box that represents the type of business organization: 

 

 Partnership    Corporation   Sole Proprietorship 

 

 Limited Partnership   Limited Liability Partnership 

 

 Subchapter S Corporation  Limited Liability Corporation 

  

 

Sign and notarize the form below, and, if necessary, complete the stockholder list below:  

 

Stockholders: 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

Name: _______________________________ 

Home Address: _________________________ 

______________________________________ 

 

 



 

  

Subscribed and sworn before me this _____day of, 2021 
 
 
___________________________________ 
 (Notary Public) 
My Commission Expires: 
  
 
 
___________________________________ 
(Affiant) 
 
 
___________________________________ 
(Print Name & Title of Affiant) 
  
 (Corporate Seal) 

 

 



 

APPENDIX D-8 
 

NON-COLLUSION AFFIDAVIT 

 

 

State of   

County of   ss: 

 
I,   of the City of   

 
in the County of   and State of  of full age, 

being duly sworn according to law on my oath depose and say that: 

 
I am of the firm of  , 

(Title or position)  (Name of firm) 

 
the Respondent making this Proposal for Linwood Public Schools Board of Education Renewable 

Energy Program, and that I executed the said Proposal with full authority so to do; that said 

Respondent has not directly or indirectly entered into any agreement, participated in any collusion, 

or otherwise taken any action in restraint of free, competitive contracting in connection with the 

above named Program; and that all statements contained in said Proposal and in this affidavit 

are true and correct, and made with full knowledge that the BOE relies upon the truth of the 

statements contained in said Proposal and in the statements contained in this affidavit in awarding 

the contract for the said Program. 

 
I further warrant that no person or selling agency has been employed or retained to solicit or secure 

such contract upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee, except bona fide employees or bona fide employees or bona fide established 

commercial or selling agencies maintained by . 

(N.J.S.A. 52:34-25)
 

 
 

Subscribed and sworn to 
before me this 

of , 20  
 
 
 

    Signature 
 
Notary Public of: 
 
 

My Commission Expires:  
       Print name of affiant under Signature 
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APPENDIX D-9 

CONSENT TO INVESTIGATION 
 
The Respondent hereby gives its consent to Linwood Public Schools Board of Education (“BOE”) or 

its authorized representatives, to investigate and verify all information contained in the Proposal 

submitted herewith in response to the Request for Proposals, dated   , 2021, with respect to the 

provision of Services, including financial and law enforcement information relating to the 

Respondent. The Respondent agrees that all financial institutions, law enforcement agencies, and 

regulatory agencies are authorized to release information verifying those representations and/or 

submissions made by the Respondent. The Respondent further agrees that the BOE and/or its 

authorized representatives are authorized to inspect all premises and relevant records of the 

Respondent in order to verify information contained in the Proposal. 
 
The Respondent agrees that a photocopy of this Consent to Investigation may be accepted by any 

agency or institution in lieu of the original. 
 
 

Name of Respondent2:  

Respondent's Address: 

 
 
 
 
By: (Signature) 

 
Name:  

 

Title:  

 

Date: 
 
 
 
 
 
 
 
 
 
 
 
 

 
2If a joint venture, partnership or other form of organization is submitting this Proposal, all such firms 

shall be listed and each such participant shall execute this Form. 
 

 

 

 



 

APPENDIX D-10 

 
STATEMENT OF RESPONDENT'S QUALIFICATIONS 

(This form must be completed and submitted with Proposal, one form for each entity if a joint 

proposal or joint venture) 
 
 
1. If firm is a Corporation, list state of incorporation: 

 
 

 
2. If firm is a Partnership, list names of partners: 

 
 
 
 
All questions must be answered and the data given must be concise, comprehensive and 
acceptable to the Owner. Attach separate sheets wherever necessary to properly answer 
question. 

 
1. Firm name. 

 
2. Principal address, 

 
3. Year firm was organized. 

 
4. Where and when incorporated. 

 
5. Years of firm's experience in similar contracts. 

 
6.  List of comparable work completed by firm within the past 3 years and any jobs 

currently in progress and provide at least 3 references, including contact information for 

work of similar size and scope. Include the cost for each contract, and beginning and 

completion dates. 
 
7. List default experience on previous contracts, within the past 10 years. 

 
8. List present comparable contracts presently underway. 

 
9. List of major equipment available for this contract. 

 
10. Credit line (substantiate submittal). 

 
11. Two (2) years of most recent audited financial statements. 

 
12.     Respondent must provide complete financial statements for the current fiscal year to date 

and prior fiscal year, including balance statement (detailing cash and cash equivalents, 

current assets, current liabilities, stockholder equity), statement of operations (detailing 

pre-tax earnings) and statement of cash flows. 
 



 

13.    List all threatened and pending claims, litigation and judgments or settlements, and 

government enforcement actions. (If none, so state). 

 

14. List the names and contact information for Respondent’s banks or other financial 

institutions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CONTINUATION SHEET 

STATEMENT Of RESPONDENT S QUALIFICATIONS 

(This form must be completed and submitted with Proposal) 

 

The undersigned hereby authorizes any person, firm or corporation to furnish any information 

requested by 

Linwood Public Schools Board of Education verifying data submitted in the Statement of 

Qualification. 

 

  

Date: ___________________  

 Respondent:_________________________________ 

  

 

__________________________________________ 

 

BY: 

 

__________________________________________ 

TITLE: 

 

STATE OF _______________________  

 

  

______________________, being duly sworn, deposes and says that he is 

_________________________          

  (Title/Position) 

  

Of ________________________________and that the answers to the foregoing questions and all 

statements  

 (Name of Respondent) 

therein contained are true and correct. 

 

Subscribed and sworn to before me this______ day of ______ , 20  . 

 

 

___________________________________ 

Notary Public 

 

 

My commission expires: ________________________   
 
 

 

 

 



 

APPENDIX D-11 

 
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 

 

The undersigned Respondent1 hereby acknowledges receipt of the following Addenda: 

Addendum Number Dated Acknowledge Receipt 

(initial) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

No addenda were received: (Respondent must check if no addenda were received) 
 

 
 

Acknowledged for: 
 

 

(Name of Respondent) 
 
 

By: _ 
 

 

(Signature of Authorized Representative) 
 
Name: 

 

 

 

(Print or Type) 

 

 

Title:   
 
Date:   

 
1If a joint venture, partnership or other formal organization or firm 

submits this Proposal, all such firms shall be listed and each such 

participant shall execute this Proposal Form. 



 

 

APPENDIX D-12 

 
AFFIRMATIVE ACTION COMPLIANCE/MANDATORY EEO LANGUAGE 

CONSTRUCTION CONTRACTS 

 
This form is a summary of the Successful Respondent’s requirement to comply with the 

requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27-1, et seq. 
 
The Successful Respondent shall submit to the Linwood Public School District Board of 

Education, after notification of award but prior to execution of the contract, one of the following 

three documents as forms of evidence. 

 
(a)   A photocopy of a valid letter that the contractor is operating under an existing 

Federally approved or sanctioned affirmative action program (good for one year 

from the date of the letter); 

OR 

(b) A photocopy of a Certificate of Employee Information Report approval, issued in 

accordance with N.J.A.C. 17:27-4; 

OR 

(c)    A photocopy of an Employee Information Report (Form AA302) provided by the 

Division and distributed to the public agency to be completed by the contractor in 

accordance with N.J.A.C. 17:27-4. 

 
The Successful Respondent may obtain the Affirmative Action Employee Information Report 

(AA302) from the contracting unit during normal business hours. The Successful Respondent must 

submit the copies of the AA302 Report to the Division of Contract Compliance and Equal 

Employment Opportunity in Public Contracts (Division). The public agency copy is submitted to 

the BOE, and the vendor copy is retained by the Successful Respondent. 

 
The undersigned Respondent certifies that he/she is aware of the commitment to comply with the 

requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27.1 et seq. and agrees to furnish the required 

forms of evidence. The undersigned Respondent further understands that its Proposal shall be 

rejected as non-responsive if Respondent fails to comply with the requirements of N.J.S.A. 10:5- 

31 and N.J.A.C. 17:27-1 et seq. 

 
RESPONDENT:        ____                                     

 
SIGNATURE:   

 
PRINT NAME:      

 
TITLE:          

  
DATE:   

 



 

APPENDIX D-12 (CONTINUED) 

 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 

 
CONSTRUCTION CONTRACTS 

 
 

During the performance of this contract, the contractor agrees as follows: 

 
The contractor or subcontractor, where applicable, will not discriminate against any employee or 

applicant for employment because of age, race, creed, color, national origin, ancestry, marital 

status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 

Except with respect to affectional or sexual orientation and gender identity or expression, the 

contractor will take affirmative action to ensure that such applicants are recruited and employed, 

and that employees are treated during employment, without regard to their age, race, creed, color, 

national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 

expression, disability, nationality or sex. Such action shall include, but not be limited to the 

following: employment, up-grading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided by the Public Agency 

Compliance Officer setting forth provisions of this nondiscrimination clause. 

 
The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all qualified applicants will receive 

consideration for employment without regard to age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, nationality 

or sex. 

 
The contractor or subcontractor, where applicable, will send to each labor union or representative of 

workers with which it has a collective bargaining agreement or other contract or understanding, a 

notice, to be provided by the agency contracting officer advising the labor union or workers' 

representative of the contractor's commitments under this act and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

 
The contractor or subcontractor, where applicable, agrees to comply with any regulations 

promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented 

from time to time and the Americans with Disabilities Act. 

 
When hiring or scheduling workers in each construction trade, the contractor or subcontractor 

agrees to make good faith efforts to employ minority and women workers in each construction 

trade consistent with the applicable employment goal prescribed by N.J.A.C. l7:27-7.3; provided, 



 

however, that the Division may, in its discretion, exempt a contractor or subcontractor from 

compliance with the good faith procedures prescribed by the following provisions, A, B and C, as 

long as the Division is satisfied that the contractor or subcontractor is employing workers provided 

by a union which provides evidence, in accordance with standards prescribed by the Division, that 

its percentage of active "card carrying" members who are minority and women workers is equal 

to or greater than the applicable employment goal established in accordance with N.J.A.C. l7:27-

7.3. The contractor or subcontractor agrees that a good faith effort shall include compliance with 

the following procedures: 
 

(A)   If the contractor or subcontractor has a referral agreement or arrangement with a 

union for a construction trade, the contractor or subcontractor shall, within three business days of 

the contract award, seek assurances from the union that it will cooperate with the contractor or 

subcontractor as it fulfills its affirmative action obligations under this contract and in accordance 

with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented 

and amended from time to time and the Americans with Disabilities Act.  If the contractor or 

subcontractor is unable to obtain said assurances from the construction trade union at least five 

business days prior to the commencement of construction work, the contractor or subcontractor 

agrees to attempt to hire or schedule minority and women workers directly, consistent with the 

applicable employment goal.   If the contractor's or subcontractor's prior experience with a 

construction trade union, regardless of whether the union has provided said assurances, indicates a 

significant possibility that the trade union will not refer sufficient minority and women workers 

consistent with the applicable employment goal, the contractor or subcontractor agrees to be 

prepared to hire or schedule minority and women workers directly, consistent with the applicable 

employment goal, by complying with the hiring or scheduling procedures prescribed under (B) 

below; and the contractor or subcontractor further agrees to take said action immediately if it 

determines or is so notified by the Division that the union is not referring minority and women 

workers consistent with the applicable employment goal. 
 

(B) If the hiring or scheduling of a workforce consistent with the employment goal has not or 

cannot be achieved for each construction trade by adhering to the procedures of (A) above, or if 

the contractor does not have a referral agreement or arrangement with a union for a construction 

trade, the contractor or subcontractor agrees to take the following actions consistent with the 

applicable employment goals: 
 
(l) To notify the public agency compliance officer, the Division, and minority and women referral 

organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and 

request referral of minority and women workers; 
 
(2) To notify any minority and women workers who have been listed with it as awaiting available 

vacancies; 
 
(3) Prior to commencement of work, to request that the local construction trade union refer 

minority and women workers to fill job openings, provided the contractor or subcontractor has a 

referral agreement or arrangement with a union for the construction trade; 



 

(4) To leave standing requests for additional referral to minority and women  workers  with  the 

local construction trade union, provided the contractor or subcontractor has a referral agreement 

or arrangement with a union for the construction trade, the State Training and Employment Service 

and other approved referral sources in the area until such time as the workforce is consistent with 

the employment goal; 

 
(5) If it is necessary to lay off some of the workers in a given trade on the construction site, to 

assure, consistent with the applicable State and Federal statutes and court decisions, that sufficient 

minority and women employees remain on the site consistent with the employment goal; and to 

employ any minority and women workers laid off by the contractor on any other construction site on 

which its workforce composition is not consistent with an employment goal established pursuant to 

rules implementing N.J.S.A. 10:5-31 et. seq.; 

 
(6) To adhere to the following procedure when minority and women workers apply or are referred 

to the contractor or subcontractor: 

 
(i) If said individuals have never previously received any document or certification signifying a 

level of qualification lower than that required in order to perform the work of the construction 

trade, the contractor or subcontractor shall determine the qualifications of such individuals and if 

the contractor's or subcontractor's workforce in each construction trade is not consistent with the 

applicable employment goal, it shall hire or schedule those individuals who satisfy appropriate 

qualification standards. However, a contractor or subcontractor shall determine that the individual at 

least possesses the requisite skills, and experience recognized by a union, apprentice program or a 

referral agency, provided the referral agency is acceptable to the Division. If necessary, the 

contractor or subcontractor shall hire or schedule minority and women workers who qualify as 

trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of 

(C) below. 

 
(ii) If the contractor's or subcontractor's workforce is consistent with the applicable employment 

goal, the name of any interested women or minority individual shall be maintained on a waiting list 

for the first consideration, in the event the contractor's or subcontractor's workforce is no longer 

consistent with the applicable employment goal. 

 
(iii) If, for any reason, said contractor or subcontractor determines that a minority individual or a 

woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the 

contractor or subcontractor shall inform the individual in writing of the reasons for the 

determination, maintain a copy of the determination in its files, and send a copy to the public 

agency compliance officer and to the Division. 

 
(7) To keep a complete and accurate record of all requests made for the referral of workers in any 

trade covered by the contract, on forms made available by the Division and submitted promptly to 

the Division upon request. 

 
(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude 

the contractor or subcontractor from complying with the union hiring hall or apprenticeship 



 

policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, 

where required by custom or agreement, it shall send journeymen and trainees to the union for 

referral, or to the apprenticeship program for admission, pursuant to such agreement or 

arrangement. However, where the practices of a union or apprenticeship program will result in the 

exclusion of minorities and women or the failure to refer minorities and women consistent with 

the employment goal, the contractor or subcontractor shall consider for employment persons 

referred pursuant to (B) above without regard to such agreement or arrangement; provided further, 

however, that the contractor or subcontractor shall not be required to employ women and minority 

advanced trainees and trainees in numbers which result in the employment of advanced trainees and 

trainees as a percentage of the total workforce for the construction trade, which percentage 

significantly exceeds the apprentice to journey worker ratio specified in the applicable collective 

bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio 

established by practice in the area for said construction trade. Also, the contractor or subcontractor 

agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ 

minority and women workers residing within the geographical jurisdiction of the union. 

 
After notification of award, but prior to signing a construction contract, the contractor shall submit 

to the public agency compliance officer and the Division an initial project workforce report (Form 

AA 201) provided to the public agency by the Division for distribution to and completion by the 

contractor, in accordance with N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the 

Monthly Project Workforce Report once a month thereafter for the duration of this contract to the 

Division and to the public agency compliance officer. 

 
The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is 

necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities and 

women. 

 
(D) The contractor and its subcontractors shall furnish such reports or other documents to 

the Division of Contract Compliance & EEO as may be requested by the Division from time to 

time in order to carry out the purposes of these regulations, and public agencies shall furnish such 

information as may be requested by the Division of Contract Compliance & EEO for conducting a 

compliance investigation pursuant to Subchapter l0 of the Administrative Code (NJAC 

17:27). 
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APPENDIX D-13 

 

DISCLOSURE OF INVESTMENT ACTIVITIES 

IN IRAN 
(This form must be completed and submitted with bid) 

 
 
 

 

RESPONDENT: 

 

PART 1: 

CERTIFICATION 

RESPONDENT MUST COMPLETE PART 1 BY CHECKING  

EITHER BOX.  

 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a 

contract must complete the certification below to attest, under penalty of perjury, that neither the person or entity, nor any of its 

parents, subsidiaries, or affiliates, is identified on the Department of Treasury’s Chapter 25 list as a person or entity engaging in 

investment activities in Iran. The Chapter 25 list is found on the Division’s website at 

http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. Bidders must review this list prior to completing the below 

certification. Failure to complete the certification will render a bidder’s bid non‐responsive. If Linwood Public Schools Board of 

Education (“BOE”) finds a person or entity to be in violation of law, the BOE shall take action as may be appropriate and provided by 

law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in 

default and seeking debarment or suspension of the party. 

 

PLEASE CHECK THE APPROPRIATE 

BOX: 

 

  I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any of the bidder’s parents, 

subsidiaries, or affiliates is listed on the N.J. Department of the Treasury’s list of entities determined to be engaged in prohibited 

activities in Iran pursuant to P.L. 2012, c. 25 (“Chapter 25 List”). I further certify that I am the person listed above, or I am an 

officer or representative of the entity listed above and am authorized to make this certification on its behalf. I will skip Part 2 and 

sign and complete the Certification below. 

 

OR 

 

  I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on 

the Department’s Chapter 25 list. I will provide a detailed, accurate and precise description of the activities in Part 2 below 

and sign and complete the Certification below.  Failure to provide such will result in the proposal being rendered as non‐
responsive and appropriate penalties, fines and/or sanctions will be assessed as provided by law. 

 
PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT 

ACTIVITIES IN IRAN 

 

You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its parents, 

subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below. 

 

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS, PLEASE 

PROVIDE THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, 

PLEASE PROVIDE ON A SEPARATE ATTACHED PAGE. 



 

Name  Relationship to Bidder   
 

Description of Activities   
 

Duration of Engagement  Anticipated Cessation Date   
 

Bidder/Offeror Contact Name  Contact Phone Number   

 

Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and 

any attachments thereto to the best of my knowledge are true and complete. I attest that I am authorized to 

execute this certification on behalf of the above‐referenced person or entity. I acknowledge that the BOE is 

relying on the information contained herein and thereby acknowledge that I am under a continuing obligation 

from the date of this certification through the completion of any contracts with the BOE to notify the state in 

writing of any changes to the answers of information contained herein. I acknowledge that I am aware that it is a 

criminal offense to make a false statement or misrepresentation in this certification, and if I do so, I recognize that 

I am subject to criminal prosecution under the law and that it will also constitute a material breach of my 

agreement(s) with the BOE at its option may declare any contract(s) resulting from this certification void and 

unenforceable. 
 

 

Full Name (Print):                                    Signature:                                               
 

 

Title:  Date:   

 

 



APPENDIX D-14  

PROPOSAL CHECKLIST 
 

 

LINWOOD PUBLIC SCHOOLS BOARD OF EDUCATION RENEWABLE ENERGY 

PROGRAM REQUEST FOR PROPOSALS 
For a Developer of a Solar System on Facilities and Lands Owned by Linwood 

Public School District Board of Education in Atlantic County, New Jersey, Dated, July 26, 

2021 

 

 

The following is a check-list of all items that each Respondent shall submit with their 

Proposal in order for their Proposal to be considered by the BOE in accordance with the 

provisions of the RFP. Capitalized terms not defined in this check-list shall be as defined in 

the RFP.  Respondents shall submit a copy of this Proposal Checklist with their Proposals. 

 
(1)   The following documents shall be considered mandatory items that shall be submitted 

as part of the Proposal. Failure to submit any of the following shall be deemed a fatal 

defect that cannot be cured, and will result in mandatory rejection of the Proposal as 

unresponsive to the RFP: 
CHECK 

(a) Appendix D-1 Proposal Option 1 – PPA Price Quotation ............................... ( ) 
 Appendix D-2 Respondent Information/Cover Letter .........................................(     ) 
 Appendix D-3 Consent of Surety.........................................................................( ) 
 Appendix D-5** Agreement for Proposal Security in Lieu of Proposal Bond .... .( ) 
 Appendix D-6** Proposal Bond ........................................................................... ( ) 
 Appendix D-7 Ownership Disclosure Statement .............................................. .( ) 
 Appendix D-10 Statement of Respondent’s Qualifications ............................... .. ( ) 
 Appendix D-11 Acknowledgement of Receipt of Addenda ...................................( ) 
 Appendix D-13 Disclosure of Investment Activities in Iran………………….. ( ) 

 
**Provide Appendix D-5 or D-6, as applicable (Proposal Bond, Cashier’s Check or 

Certified Check (RFP Section 4.2) 

 
(2)    Failure to submit any of the following documents with submission of the 

Proposal may be cause for rejection of the Proposal: 

CHECK 
(a) Appendix D-8 Non-Collusion Affidavit ...............................................................(    ) 

 Appendix D-9 Consent to Investigation ........................................................... . ( ) 
 Appendix D-12 Affirmative Action Compliance/Mandatory EEO Language ... ...  (  ) 
 Appendix D-14 Proposal Checklist ..................................................................... .(  ) 
 Appendix D-15  Political Contribution C. 271 ....................................................   .  (   ) 
 

 

 

 

 

  
 

 
 

   
(b)  Public Works Contractor Certificate (N.J.S.A. 34:11-56.51)  . . . . . . . . . . . . .. ………….(_     ) 

(c) Notice of Classification (RFP Section 4.14)……………………………………..... …..(_  _) 

(d) Total Amount of Uncompleted Contracts Form DPMC701 (RFP Section 4.14)……. … .(___) 

(e) Business Registration Certificate (RFP Section 4.12 …………………………………….(___) 



 

APPENDIX D-15 
 

 
 

POLITICAL CONTRIBUTION C. 271 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Linwood Board of Education
51 Belhaven Avenue, Linwood, New Jersey

Rooftop Solar PPA

44

Chapter 271
Political Contribution Disclosure Form

(Contracts that Exceed $17,500.00)
Ref. N.J.S.A. 52:34-25

The undersigned, being authorized and knowledgeable of the circumstances, does hereby certify 
that ____________________________________________ (Business Entity) has made the 
following reportable political contributions to any elected official, political candidate or any 
political committee as defined in N.J.S.A. 19:44-20.26 during the twelve (12) months preceding 
this award of contract:

Reportable Contributions

Date of 
Contribution 

Amount of 
Contribution 

Name of Recipient Elected 
Official 

Committee/Candidate Name of Contributor 
        
        
        
        
        
        
        
        
        

The Business Entity may attach additional pages if needed.
______________________________

No Reportable Contributions (Please check if applicable.)

I certify that _______________________________(Business Entity) made no reportable 
contributions to any elected official, political candidate or any political committee as defined in 
N.J.S.A. 19:44-20.26.

Certification
I certify, that the information provided above is in full compliance with Public Law 2005-Chapter 
271.

Name of Authorized Agent-___________________________  Title ______________________    

Signature ______________________________________

Business Entity _____________________________  Date______________________

BID Title: Rooftop Solar PPA



 

APPENDIX E 

 

EVALUATION MATRIX 
 
 
 

 
CATEGORY 

 
EVALUATION 

 
WEIGHTING 

 
Financial Benefits 

 

 
NPV of Benefits 

 
50 

 
Design & Approach 

 

 
Design Strategy 

 
Design Technical Approach 

 

 
10 

 
15 

 
 

Respondent’s Experience 
 

 
Proposal Team Experience 

 
15 

 
Commercial Factors 

 

 
Financial Capability & Commercial 

Terms 
 

 
7 

 
Educational Value 

 

 
Educational Materials 

 
3 

 
Total Proposal 

 

 
 

 
100 

 

 

 

 

 

 

 

 

 

 

 

 




